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1. OBIIME ITOJIOKEHHUSA

1.1. MeTtonnyeckde  peKOMEHJaUMH MO  TNpPaKTUKE  MPUMEHEHHs
®enepanpHoro 3akoHa oT 2 Mas 2006 roga Ne 59-®3 «O nopsiike paccMOTpeHUs
obpamenuii rpaxnaaH Poccuiickoit @enepauun» (nanmee — Meroauyeckue
peKoMeHIaluu) pa3paboTaHbl C Uenbl0 OOecrnedyeHHus €AMHOro MoAxoja
K pacCMOTPeHHUIO OOpalleHMH pPOCCHUMCKMX M HHOCTPAaHHBIX TIpaXKAaH, JHIL
6e3 rpaxgaHCcTBa, 0ObEJUHEHUH rpaXk/laH, B TOM YHCIIe FOPUAUYECKUX JIULL.

1.2. Metonuueckue peKOMeHJAlWu T[pU3BaHbl OOECIEeUUTs CO3JaHHe
€OUHOM TIpaKTUKKM TPUMEHEHHs TOCYJapCTBEHHBIMH OpraHaMH W OpraHamu
MECTHOTO  CaMOYyMpaBJIeHHS, T[OCYJAapCTBEHHBIMA W  MYHULHUIAJIBHBIMH
YUPSKAEHHUIMH M  HUHBIMU  OpraHu3allUsIMHM, Ha KOTOpBIE  BO3JIOXKEHO
OCyIEeCTBJIEeHHE IMyOJMYHO  3HAYMMBIX  (QYHKUMH, (nanee — OpraHb!)
NP pPacCMOTPEHUU OOpaLIEHUH POCCUHCKUX M HMHOCTPAHHBIX TPaX[aH, JIHIL
0e3 rpaxnaHcTBa, OOBENMHEHUM TrpaxkJaH, B TOM YHCIE IOPUAMYECKUX JIHUILL,
denepanpHoro 3akoHa ot 2 mas 2006 roga Ne 59-@3 «O nopsiike paccCMOTPEHUS
obOpaienuii rpaxaan Poccuiickoit ®enepaunun» (nanee — GenepanbHeIi 3aK0OH).

2. COEPA ITIPUMEHEHMUS

2.1. ®enepanpHbIM 3aKOHOM (YacThb 1 crateu 1):

PeryvpyroTCs MPaBOOTHOLIEHHS, CBSI3aHHBIE C pealM3alyed I'paKJaHHHOM
Poccuiickoit ®@enepauuu (majiee Takke — TpakJaHWH) 3aKpEIJIEHHOTO 3a HUM
Koncturyuueit Poccuiickoii @enepanuu npapa Ha oOpallieHUe B OpraHbl;

yCTaHaBJIMBAETCS TMOPSANOK pacCMOTpeHUs OoOpallleHUil rpaxKIaH OpraHaMu
Y MX JOJDKHOCTHBIMU JTML@AMH.

2.2. YcraHoBiieHHBI @DenepanbHBIM  3aKOHOM IIOPSJOK  PacCMOTPEHHA
oOpallleHMii rpakIaH paclpoCTpaHseTCsl Ha MPAaBOOTHOLIEHUs, CBA3aHHbIE
C pacCMOTpEHUEM:

2.2.1. B COOTBETCTBHHM C 4YacThio 3 cTtaThi 1 PenepanbHOro 3aKoHa opraHaMu
M JOJDKHOCTHBIMH JHUaMU oOOpalleHWH HHOCTPAaHHBIX TpaXJaH M JIHIL
0e3 rpaxgaHCTBa, 3a MCKJIOYEHHEM CJIy4aeB, YCTAaHOBJIEHHBIX MEXIYHapOIHBIM
norosopom Poccuiickoit ®epepauuu wid  QenepanpHeIM  3akoHOM. Tak,
IpH pPacCMOTPEHHH oOOpallleHHii HeOOXOIUMO pPYKOBOACTBOBATECS IyHKTOM 6
yacth 1 crateu 3 ®DepepanpHoro 3akoHa oT 1 uioHs 2005 roma Ne 53-03
«O rocynapcrBeHHOM s3blke Poccuiickon denepauuu», yCTaHaBIMBAIOLIMM, YTO
obpaieHre A0MKHO OBITH COCTAaBIIEHO Ha rOCyAapCTBEHHOM s3bIke Poccuiickoi
®enepauyn  (pycCKOM s3bIKE), MOCKOJNBKY {DenepanbHbIM 3aKOHOM MPAMO
He MpeayCMOTPEHO pPacCMOTPEHHE OOpalleHHH, COCTABJIECHHEIX HA MWHOCTPaHHBIX
A3BIKAX, U B ClIyyae MOCTYIUIEHHS B OpraH, WK JTOJXKHOCTHOMY JIULy OOpalleHus,
M3J0XKEHHOr0 He Ha rocyaapcTBeHHOM s3bike Poccuiickoit  ®enepauuu
(MHOCTPaHHOM f3BIKE), JaHHOE OOpallleHHe MOXET ObITE PACCMOTPEHO B MOPAKE,
ycraHoBieHHOM ®enepaqbHBIM 3aKOHOM, TOJBKO IPH HAIWYHH 3aBEPEHHOIrO
B YCTAQHOBJICHHOM TOpSAKE TIIepeBOJa Ha pPYCCKMH SA3BIK, HMIEHTUYHOTO
10 COAEP)XaHUIO U TEXHUYECKOMY O(QOPMIIEHHUIO, a IIPYU OTCYTCTBUU TAKOI'O MOXET
OBITH PACCMOTPEHO B HHOM MOpPSAAKE, YCTAHOBJIEHHOM B OpraHe Wid JO/HDKHOCTHBIM
aunoM. UCKIIIoYeHHeM M3 3TOro MpaBuiia B COOTBETCTBUU C MYHKTOM 4 cTaThu 15
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3akoHa Poccuiickoit ®enepaunn ot 25 okTia6ps 1991 roga Ne 1807-1 «O s3p1Kax
HaponoB Poccuiickoit @epepauuu» SBISIOTCS OOpallleHHs, COCTaBJIECHHbIE
rpaxaanaMu Poccuiickoit ®Penmepaudd Ha WX pPOAHOM fA3BIKE WJIM Ha JHOOOM
Jpyrom s3blke HaponoB Poccuiickoit @enepaliuu, KOTOPBIM OHH BIIAJEIOT.

2.2.2. B COOTBETCTBUH C YacThlO 4 ctaTthu | PegepanbHOro 3aKoHa:

2.2.2.1. opraHamMM U JOJDKHOCTHBIMHM JIMLIAMU OOpallleHud OOBequHeHUH
rpaxxjad, B TOM YMCJI€ KOPUAUYECKUX JIUI, T[OCKOJBKY OIpeae/eHue
«o0BeAUHEHHE TPaXKAaH» B POCCUICKOM 3aKOHOAATENbCTBE OTCYTCTBYET M, Kak
NpaBUno, OOBEAMHEHUE TFpaxKAaH TMpEeACTaBseT COOOHM IOpUAMYECKOE JIULO
B OJHOM W3  OpPraHU3aLMOHHO-NPAaBOBBIX  GOpM,  MPEeLyCMOTPEHHBIX
3aKOHOAATENbCTBOM Poccuiickoii ®enepauuy, 3aperUuCTPUPOBAHHOE
B YCTaHOBJICHHOM NOpsAJKE, TO ¢ y4yeToM 4acted 1, 2 u 3 crateu 1 PenepanbHoro
3aKOHA TIOAJIe)KAT PACCMOTPEHUID OpraHaMM ¢ JOJDKHOCTHBIMH  JIMLIAMU
oOpalieHus oT JTI0OBIX CyOBEKTOB MpaBa;

2.2.2.2. rocylapCTBEHHBIMU W MYHULMUIAJIBHBIMH YUPEXIACHUSIMH, HHBIMU
OpraHU3alMsIMH,  OCYUIECTBISIOIIMMHU  MyOJUYHO  3HAUYUMble  (PYHKIHH,
M UX JOJDKHOCTHBIMH JTMUAMH 00pallleHUH rpaXKaH, MHOCTPAHHBIX MPa)KaaH 1 JIALL
6e3 rpaxaaHcTBa, OOBEJUHEHHWH TpaKAaH, B TOM YHCIE HOPHUIAHYECKUX JIHII,
IIPH 3TOM OIIpedeNieHHe «OpraHu3alliH, OCYIIEeCTBISIOUIME IMyOIMYHO 3HAYUMBIE
byHKUMHU» B 3akoHojartenscTBe Poccuiickoit  ®denpepanuu  OTCYTCTBYET,
HO ¢ yueToM 4acTd 2 ctateu | PenepansHoro 3akoHa nonoxxenuss GegepanbHoro
3aKOHa HE paclpOCTPaHSIOTCS Ha  TIPaKJaHCKO-TIPAaBOBBIE  OTHOLLUEHUS,
BO3HUKAIOIIME MEXAY TpakKAaHaMH M HOPUIMYECKHMMH JIMUAMHU, B TOM 4YHUCIE
CO3IaHHBIMHU IyOJIUYHO-TIPABOBEIMH 00pa30BaHUSIMH.

2.3. Yacts 1 crarbu 3 @PenepanbHOro 3aKOHA BO B3aUMOCBSI3H C YacTAMH 1, 2
U 3 cratbu | DepepasbHOro 3aKOHA YCTaHABIMBAeT, YTO MPABOOTHOLIEHUS,
CBs3aHHBIE C pacCMOTpPEHHEM JIIOOBIX OOpallleHU TpakJaH, peryjaupyrorcs
Koncturyuueit Poccuiickoit  Denepauuu, MeXIyHapOAHBIMH JOTOBOPAMH
Poccuiickoit ®epnepauuu, denepanbHBIMM KOHCTUTYLHMOHHBIMH  3aKOHaMH,
@denepanbHBIM 3aKOHOM W UWHBIMU (efepajbHBIMH  3aKOHaMH, HampuMmep,
®enepansHbiM  3akoHOM OT 27 wmas 2003 roma Ne 58-®3 «O cucreme
rocynapcTBeHHO ciyx0b1 Poccuiickoli ®epepauun», DenepanbHbIM 3aKOHOM
ot 27 mona 2004 roga Ne 79-®3 «O rocynapcTBeHHOM IpaXJaHCKOH ciyx6e
Poccuiickoit ®enepauun» u @DenepanbHblM 3akoHOoM OT 2 Mapra 2007 ropa
Ne  25-®3 «O wmyHununaneHo#t cnyxbe B Poccuiickoit ®Depepauuuy,
B COOTBETCTBHU C KOTOPBIMU TIOCYJApCTBEHHBIE U MYHHULHUMAJIBHBIE CIyXallue,
00s13aHBI, PYKOBOJCTBYSICb TPUHLMIIOM 3aKOHHOCTH, SBISIOIIMMCS OJHHUM
U3 OCHOBHBIX IPUHLIUIOB TMOCTPOEHUS H (YHKUUMOHUPOBAHUS CHUCTEMBI
rocynapCTBeHHO# ciyx0bl, cobmoaate Koncrurynuto Poccuiickoii ®enepanumy,
tdenepalibHble  KOHCTUTYLMOHHBIE  3aKOHbI, @enepalbHBI  3aKOH, HHEIE
denepanbHble 3aKOHBl M MHBIE HOPMATHBHBIE IIpaBOBbIE aKTbl Poccuiickon
denepaliy, KOHCTUTYUHUHU (yCTaBbl), 3aKOHBl U WHBIE HOPMAaTHBHEIE IIPaBOBBIE
akThl cybbekToB Poccuiickoit ®enepauuM u obecrnedyMBaTh UX HCIOJIHEHHUE,
a TaKXe OCYILECTBIATH NPOGECCHOHANBHYIO ClyXKEOHYIO IeSITeBHOCTh B paMKax
YCTAaHOBJIEHHOW 3akoHoAaTensCcTBOM Poccuiickoit ®enepauvv KOMIIETEHLIMU




oprasa, B TOM YHCJIie IIp1 paCCMOTPEHUH 0OpalleHuil rpak1aH.

Takum o6pa3zoMm, mnpu pacCMOTPEHUU B TOPSAOKE, YCTAaHOBJIEHHOM
MeXyHapOJHbIMH JoroBopaMu Poccuiickoit ®enepanyu, ¢eaepanbHBIMHA
KOHCTUTYLIMOHHBIMH 3aKOHaMHU U WHBIMH (elepalbHBIMM 3aKOHaAaMU HEKOTOPBIX
ofpallleHuil TpaxJaH, B Cllydae OTCYTCTBUSL OTAENBHBIX HOpPM, HEOOXOOUMBIX
JUIS pacCMOTpPEHHUs JaHHBIX oOOpallleHuid, MoxxeT npumeHsTecs DenepallbHBIA
3aKOH.

3. IPABA TPA’XKIAHUHA ITPU PACCMOTPEHHNU OBPAILIEHNSI
U I'APAHTUU BE3OITACHOCTHU I'PA’KNAHHUHA
B CBSA3U C ETO OBPAIIEHUEM

3.1. KOHCTMTYUMOHHOE MNpaBO TIpakgaH oOpaliaTeCs B OpraHbl U K HX
JOJDKHOCTHBIM JIMLIAaM BKIJIFOYAeT psii MPaBOMOYUH, OCHOBHBIMU CPEAH KOTOPBIX
ABJISIOTCS ClIeyIOLIHeE:!

NPaBOMOYHE JIMYHOTO OOpallleHHs B OpraHbl — OINpEAessieT BO3MOXHOCTh
JUla HampsMyl B YCTHOH ¢opme (Ha JUYHOM IpUEME) AOBECTH 1O CBENEHHS
opraHa rocyaapCTBEHHOW MM MYHULMIIAJBHOU BJIACTH MpPEJIOKEHHE, 3asBICHUE
6o xanoly, a TakKe OOpPaTUTHCS B XOAE JIMYHOTO TpHUeMa C INUCBMEHHBIM
obpalieHuem; _

NpaBOMOYHE HAIpaBiiATh B OpraHbl HMHAMBHUAYaJIbHBIE M KOJIJIEKTUBHBIE
obpallleHHss  —  XapaKTepu3dyeT  [UCbMEHHY'0  (QopMy  MNETHLHOHHBIX
B3aMMOOTHOIIIEHHM JIMYHOCTH W TOCYAapCTBa, KOTOpPas MOXET OBITh peanu3oBaHa
KaK OJJHAM JIMHOM, TaK Y TPYIIIION JHLI.

3.2. B yactu 2 cratbu 2 PenepalibHOTO 3aKOHa MPEeAyCMAaTPUBAETCS TOJIBKO
cBoOoHas U 106pOBOJIbHAS, HE HOMYCKAOLas HapyLIeHUs IpaB U cBOOO ApyTUX
JIULI, peaTu3alys MpaBa rpax1aHiuHa Ha oOpalleHue.

CBobona ¥ J0OpOBOJNIBHOCTH IPU OCYILIECTBIEHUM TIpaxcIaHaMU IIpaBa
Ha oOpallleHre omnpenesieT BO3MOXXHOCTh pealu3aluud 3TOro IpaBa OT CBOEro
NIMIIA TOJILKO B CBOMX HHTepecax JIM0O B MHTepecaX APYroro Juua (Ipyrux JIHL)
0e3 HapylleHHs MpaB U cBOOOJA JaHHOTO JHLA U APYTHX JIHL, U HEBO3MOXHOCTh
peaM3aluy 3TOro MpaBa OT UMEHU APYroro Juua (Apyryx JHL).

OcylecTBiieHHe TpakJAaHWHOM [paBa Ha OOpallleHHe He JOJDKHO HapyllaTh
fpaBa U CBOOOABI JPYrHMX JIML, B TOM 4YMCJE BCEX YYaCTHUKOB DPETYJIMPYEMBIX
®denepanbHBIM 32aKOHOM MPAaBOOTHOLLUEHHUH:

MOOBIX JIML, y4YacTBYIOLIMX B oOecrneyeHUM peanu3aluu IpaBa TIpaxiaH
Ha oOpallleHue;

JMIOGBIX APYTHX JIHI, HHGOPMAIUs O KOTOPBIX CONEPKUTCS B OBPaLIEHHH.

3.3. Yactero 3 craThu 2 PefepanbHOro 3aKOHa yCTAaHOBJIEHO, YTO IPaKJaaHe
peanu3yloT OecrnjaTHO MNpPaBOMOYMS JIMYHOrO OOpalleHMs U HalpaBlIeHHUS
obpamienuss. OpraHbl U HX JAOJDKHOCTHBIE JMLA OOECNEYMBAIOT peaIM3altIo
NPaBOMOYMH TpaxkJaH oOpaliaTbCs JUYHO M HANpaBiATh OOpalleHHs 3a CYeT
COOCTBEHHBIX  CPEINCTB, MpPEIyCMOTPEHHBIX [UId  HCIIONHEHUS  JAHHBIX
00513aHHOCTEH.

3.4. Crateeii 5 @enepanbHOro 3aKOHa OIpedeneH IepedYeHb TpaB
rpakJaHWHa [PH PaCCMOTPEHUH OOpaLIeHHUs OPTaHOM HIIM JOJDKHOCTHBIM JIMLIOM,
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MpY 3TOM obpallleH’e TpakJaHuHa MOXeT OBITh B JII0OOH popmMe, yCTaHOBIEHHOM
nyHkToM 1 crateu 4 @eepanbHOro 3aKoHa.

3.4.1.B cootBerctBUM C nyHKTOM | ctateum S5 DeaepalbHOro 3aKoHa
OT TpaXJaHWHA MOXET MOCTYNUTh OOpallieHWe B OpraH MM K JOJDKHOCTHOMY
JNHIY, B KOTOpBIE OH paHee HaNpaBH] CBOe OOpallleHHe B TMUCHMEHHOW (opMme
WK B (JOpMe DIIEKTPOHHOTO JTOKYMEHTa, C MPOChOOH Kak B MUCBMEHHOH ¢opMe,
Tak ¥ B 3JIeKTPOHHOU ¢opme, 00 UCTpeOOBAHMU U3 UHBIX OPraHOB HJIH OT HHBIX
JOJDKHOCTHBIX JIMI[ JOKYMEHTOB M MaTepvalloB, B TOM 4YHCJIE€ B 3JEKTPOHHOH
dopMe, HeEOOXONUMBIX MJI TOATBEP)KIEHHS [OBOAOB, M3JIOXKEHHBIX B paHee
HampaBJIECHHOM UM OOpallleHHUH.

B ciyvyae mnepeampecalldd OpPraHOM WM JOJDKHOCTHBIM JIMLIOM paHee
MOCTYNUBIIEro OOpalieHuss OT JaHHOrO IpakJaHWHA B WHOW OpraH WIM HHOMY
JOJIKHOCTHOMY JIMLY, IO MOCTYIUIEHUS OT JAHHOTO Ipa)kJaHWHa B JaHHBIA OpraH
MM JaHHOMY JOJDKHOCTHOMY JIMLy JOKYMEHTOB M MaTepHaloB JUOO NMpochOBI
00 ux ucTpeGOBaHMHU, TPEACTaBIeHHbIE JOKYMEHTHl M MaTepHaibl 0o rnpockba
06 ux uctpeGOBaHWH JOJIKHBI ClieoBaTh cyAbOe oOpalleHus U OBbITH B TEYECHHE
CEMH IHEM CO JHS MX PETMCTpPALMM MepeHarnpaBieHbl B COOTBETCTBYIOLUNA OpraH
WIM  JO/DKHOCTHOMY JIMLY, KyAa ObUlO TepeajpecoBaHO  oOpalleHue,
C yBelloMJIeHHEM 00 3TOM IpaXkJaHWHa.

B ciy4yae HampaBieHHS OpPraHOM MJIM JOJDKHOCTHBIM JIMLIOM TIpaXIaHHUHY
OTBETAa Ha paHee TIIOCTYNHBIIEee OOpallleHHe [0 TMOCTYIUIEHUSI OT JaHHOIO
rpakJ1aHWHa B JaHHBIA OpraH WM JAaHHOMY AOJDKHOCTHOMY JIMIY JOKYMEHTOB
1 MaTepHaJIoB JUOO0 MpockObl 00 UX UCTPeOOBAHUU OPraH WIH JOJDKHOCTHOE JIULIO
paccMaTpUBaeT IOCTYMHUBIIME [JOKYMEHTHI M MaTepHallbl WIM HpOChOy
006 uX ucTpebOBaHHWH B COOTBETCTBMHM CO CPOKaMH, YCTAHOBJIEHHBIMH cTaTbed 12
®denepanbHOrO  3aKOHAa, C  YYETOM  HOBBIX  [JOBOJOB,  COJAEpXalUXCs
B MPEACTaBIEHHBIX JOKYMEHTaX W MaTepuaiax U He SBIAIOIIMXCS IPEAMETOM
paccMOTpeHHUs paHee MOCTYNUBLIEro 00palleHus.

3.4.2.TlpaBo rpaxgaHWHa, TMPEAYCMOTPEHHOE MYHKTOM 2 CTaTbd S
denepanbHOTO 3aKOHA, peanu3yeTcs B ciliydyae, Korja B oOpalleHWM IpakJaHUHa
COINEPXUTCA TNpochba O3HAKOMUTBCA C JOKYMEHTaMHM M MaTepHalaMi,
KacalolMMHUC PacCMOTpeHHs ero obpaiieHds. [laHHOe MpaBO MOXeT OBITH
pea30BaHoO NpH UAeHTH(UKALMY ero KaK aBTopa JaHHOI0 OOpalleHHs], CIIU 3TO
He 3aTparuBaeT IpaBa, CBOOOABI M 3aKOHHBIE HHTEPECHl APYTHX JIML, €Cld
B yKa3aHHBIX [JOKYMEHTax M MaTepuanax He COJEp)KaTcsi CBEIEHHS,
COCTaBJIAIOIIHE TOCYJAapCTBEHHYI0 WJIH HMHYI OXpaHsieMylo (deaepanbHbIM
3aKOHOM TaiiHy, B TOM YHCJIe CBEIEHHS, KACAIOLIMECS YACTHOM JKU3HU APYTHX JIHIL.

3.4.3. Opradpl WIM MOJDKHOCTHBIE JIMLA JOJDKHBI O00OECIEYHTh HallpaBlieHHE
rpaXJaHWHY MMHUCBMEHHOTO OTBETa IO CYILECTBY IMOCTABJIEHHBIX B OOpallleHHH
BOIIPOCOB, 3a HCKIIIOYEHHEM TOJIBKO CJIy4aeB, MpPeNyCMOTPEHHBIX cTaThed 11
®enepaibHOTO 3aKOHa, KOTOPBIE SBJISIOTCS UCYEPITBIBAIOLHMH.

KpoMe Toro, B mpenycMoTpeHHOM 4acTbio 5.1 craten 11 ®egepanbHoOro
3aKOHA Cllyyae TOCTYIUIEHUS B OpraH WM IOJDKHOCTHOMY JIMLY ITMCBMEHHOIO
obpalleHus, CoepKaIlero BOIpoc, OTBET Ha KOTOPHIA pasMELIEH B COOTBETCTBUH
¢ vacteio 4 crathu 10 depepanpbHOro 3akoHa Ha OQHUUMAIBHOM CalTe NaHHBIX




rOCyapCTBEHHOIO  OpraHa MWJM  OpraHa  MeCTHOIO  CaMOyIpaBJIeHHUA
B HH()OPMALIMOHHO-TEJIEKOMMYHHUKAIIMOHHON ceTH «MHTepHeT», a rpaXaaHuHy,
HanpaBuBLIeEMYy oOpallleHHe, B TEUeHHE CeMH [JHeW CO [HA pEerucTpaluu
obpameHuss ObpuT  CcOOOILUEH 3NEeKTPOHHBIA ajapec OoQULMaANBHOTO  cailTa
B HMHGOPMAlMOHHO-TEIEKOMMYHHKaMOHHOH ceT «UWHTepHeT» (nanee -
cetb «/HTepHeT»), Ha KOTOpPOM pa3MeIleH OTBET Ha BOMPOC, MOCTaBIEHHBIN
B oOpalieHuy, TO Npy oOpallleHUH TpakJaHWHA C MPOCKOOH O MpenoCTaBICHHU
NUCBMEHHOIO OTBeTa OpraH MJIM MAO/DKHOCTHOE JIMLO [O/KHBI O00ECIeYuTh
NOoJyuYeHUEe rPaKJaHUHOM MMUCHbMEHHOTO OTBETA.

Taxxe opraHbl WIM JOJDKHOCTHBIE JIMLA JOJDKHBI 00ECNEeYUTh HalpaBieHUE
yBeAOMJIEHHUS O Mepeajipecallid €ro NMCbMEHHOro 00pallleH:usl B MHOH OpraH MM
MHOMY JOJDKHOCTHOMY JIMLy, B KOMIIETEHLIMIO KOTOPBIX BXOAMT pElIEHHE
NOCTaBJICHHBIX B OOpalleHUH BOIMPOCOB, NpU O3TOM (opma YyBELOMIIEHHS
0 mepeagpecalyy TOJIBKO MMCBMEHHOro 00palleH s He OnpeeseHa.

BMecTe ¢ TeM T[ojaraeM LeNecoOOpa3sHBIM  HamlpaBlieHHe [aHHOro
yBEeAOMJIEHHSS B TOH ke ¢opme, B KOTOpod oOpallleHHe TOCTYyIHIIO
B OpTraHBl.

3.4.4. [Insa ano0sl, ykazaHHOK MyHKTOM 4 ctathu 5 denepanbHOro 3aKkoHa,
onpeneNeH aIMUHUCTPATUBHBIM U (KMNM) CylneOHBIM MOpPSAOK B COOTBETCTBHU
¢ 3akoHomaTenbcTBOM Poccuiickoit ®Denepauuu. B aniMUHUCTpaTUBHOM MOPSJKE
MOryT ObITH OO>anoBaHbl AecTBus (0e3aeHCTBUE) B CBSI3U C PACCMOTPEHUEM
o6palleHHst TIOOBIX JIUI, TPUHUMAIONIMX Y4acTHe B PACCMOTPEHMH OGpalleHus,
HaNpHUMep, OCYLIECTBISIOIMX pErucTpaluo obpaiuieHus. B cyneGHoM mopsake
B COOTBETCTBUHU cO cTaTheil 218 Konexca aiMUHUCTPAaTUBHOrO CyAOIIPOU3BOACTBA
Poccuiickoit ®enepauuu MOryT OBITH  OCIOPEHBI  PEUICHHS, OEHCTBHS
(Ge3meiicTBHE)  OpraHOB, HAJENEHHBIX  OTAENBHBIMH  TOCYHapCTBEHHBIMHU
WM MHBIMH MTyOJIMYHBIMH MOJTHOMOYHMSIMU JTOJDKHOCTHBIX JIML, FOCYAapCTBEHHBIX
U MYHHLUMIAIBHBIX CIYyXalluX. ' pakIaHWH, OpraHu3auus, HHbIE JIMLA MOIYT
0o0paTUTBCA HEMOCPENCTBEHHO B CyJ WIH OCIOPUTh PpELIEHMs, JdeHCTBUS
(Oe3pmeiicTBHE) opraHa, OpraHW3alMM, JULA, HAOCJICHHBIX TIOCYNapCTBEHHBIMH
WIM HWHBIMH MNYyOJMYHBIMA [OJIHOMOYMSIMH, B BBIIIECTOSIME B TOPAJAKE
NOJYHHEHHOCTH  OpraH, OpraHW3alMio, Yy  BBIIUIECTOALIETO B IOPSJKE
NOJAYHHEHHOCTH JIMLA.

3.4.5.1Ipy NOCTYyIJIEHHH B OpraH WIM JOJDKHOCTHOMY JHMLY HpPOCEOBI
rpakJaHWHa O TIPEKpAILEHUN pacCMOTPeHUs ero obpalleHus HeoOXoauMo
YCTaHOBUTB, YTO TPakKJAaHWH, OOpaTHUBUIMICS C 3asiBJIEHUEM O TIpeKpalleHu:
paccMoTpeHUs oOpallleHus, SBJISE€TCS aBTOPOM OOpalleHHUs, KOTOPOE OH IMPOCHT
NpeKpaTUTh paccMaTpuMBaTh, a MMEHHO, CpPaBHUB YyKa3aHHbIe [paKJaHHHOM
B 3asBJIEHHM O NpPEeKpalleHHd pacCMOTpPeHHUs oOpalleHust QaMMIKIO, UM
¥ 0oTYecTBO (€CIH yKa3aHO), MOUYTOBBIM ajpec WM ajpec 3JEKTPOHHOH IOYTH,
M yKazaHHble (aMWIHIO, UM U OTYECTBO (€CNIH YKa3aHo), TIOYTOBBIH ajpec
WIH ajpec 3IeKTPOHHOM IMO4YTH, B OOpAlEeHHH, KOTOpOe TPaXAAHUH MNPOCHUT
NPEeKpaTUTh pacCMaTpUBaTh.

B cnyyae mnepeagpecalldd OpraHoM HJIM JOJDKHOCTHBIM JIMLIOM paHee
NOCTyNUBIIEro oOpallleHHs OT AAHHOrO IpaXJAaHWHA B HHOM opraH MIM MHOMY




JNOJDKHOCTHOMY JIMIy, 3asiBJI€HHE O TPEeKPaIeHUH pPacCMOTPEHUs JaHHOTO
oOpalieHusi AOKHO OBITH B TeUeHHe CeMU JHEeH CO [JHS €ro perucTpanuu
NEepeHanpaBieHO0 B COOTBETCTBYIOUIMH OpraH WM [JOJDKHOCTHOMY  JIMLLY
C YBEIOMJIEHHEM 00 3TOM rpakJIaHHHa, peaIi30BaBILIEr0 JaHHOE MPaBo.

B cnyyae HanpaBieHUs OpraHOM HJIM JOJKHOCTHBIM JIMIIOM OTBETa Ha paHee
NOCTyNuBLIee oOpalleHWe OT JAaHHOTrO rpakJaHMHA, OpraH WM AODKHOCTHOE
JIMIO JOJIKHBI YBETOMHUTH O MOJYYEHUH 3asiBICHUS O NPEKPalIeHUH pacCMOTPEHHU
naHHoro ofpauieHHs B TeYeHHE CeMH JHEH CcO [HA €ero perucTpaluu
¥ O 3aBEPIICHHH PacCCMOTPEHHUs paHee IMOCTYNHBLIEro oOpallleHHs TpakKIaHUHa,
peaM30BaBLIEro JaHHOE MPaBo.

3.5. YcraHoBiieHHbIH B 4acTH 1 crateu 6 DenepasbHOro 3aKoHa 3amper
Ha TpecieloBaHWEe TIpa)KIaHWHAa pacnpocTpaHseTcs Ha Joboe obpalleHue,
oTBeyaollee  TpeOoBaHUAM, TpenbsaBiasieMblM  DefepalbHBIM  3aKOHOM,
NpelJIoXKeHUe, 3asiBJIeHUE WK Kanoly U B mo6oit popme (YCTHOH, MMCBMEHHON
WM DJIEKTPOHHOTO JokyMeHTa). [Ipyu sTomM B oOpalleHUMH TpakJaHUHA MOXKET
OBITh YKa3aHO Ha M3BECTHbHIE €My (aKThl U COOBITHS, KOTOPHIE, [0 €ro MHEHHIO,
MMEIOT OTHOILIeHHE K CYILUECTBY IMOCTABJIEHHOTO B OOpalllEHUH BOMpPOCa U MOIYT
MOBNMATH Ha ero paspemeHde. To O0OCTOATENBCTBO, YTO HM3JI0KEHHBIE
B OoOpallleHHH CBeJeHHS MOTYT He HaWTH CBOEro MOATBEPXIEHHS, HE SBISETCS
OCHOBaHHEM  JUIS  MPUBIEYEHUS  3asABUTENS K  TPaXIaHCKO-IPaBOBOH
OTBETCTBEHHOCTH, €CJIH COOTBEICTBYIOIIEee oOpallleHHe O0OYCIOBJIEHO €ro
MOMBITKOH peajiM30BaTh CBOW KOHCTHTYLIMOHHEIE IpaBa, UMEIOIIHME BBIPaXXKEHHYIO
myOJIMYHYIO HaIpaBJIeHHOCTh, B LENSIX NMpPHUBJIEYEHUs] BHUMAHUS K OOIIECTBEHHO
3HauYuMoU mpobieme. (O630p MpPakKTUKU pacCMOTPEHMUSl CyAaMu Aefl MO CliopaM
O 3allMTe 4YeCTH, [OOCTOMHCTBA H [JeJOBOM pemyTaluHd, YTBEp)KIECHHBIN
IIpesunuymom Bepxosroro Cyna Poccuiickoit ®enepauuu 16 mapta 2016 roza).

3.6. OrpaHuyeHHe, YCTAHOBJIEHHOE 4YacThio 2 cTatb 6 @epepanbHOro
3aKOHa, Kacarolleecss HeAOMYLIEHHUs pa3ryiallleHHs] CBEICHWH, COAep)KaluXcs
B oOpallleHuH, a TaKXXe€ CBEJEHMI, KacaroILUXCS YacTHOMW >XHU3HM TIpakIaHUHa,
0e3 ero coryacus pacrpocTpaHsercss Ha oOpalleHusl IpaxaaH B Jioboil ¢opme:
B IHUCBMEHHOH (opMe, B Hopme 3JIEKTPOHHOTO AOKYMEHTa W B YCTHOH (opme.
Bmecte ¢ TeM, YCTAHOBJIEHO MCKJIFOYEHHE BBIIIEYKa3aHHOTO OrpPaHHYEHHUS
OTHOCHUTEJIHHO HamnpaBJIeHUs NUCBMEHHOTO obpamieHus B opraH
WIK JOJDKHOCTHOMY JIMLY, B KOMIIETEHLIMIO KOTOPBIX BXOJUT pEIICHHUE
MOCTaBJIEHHBIX B OOpallleHMH BOMpPOCOB, UYTO HE SBJAETCS pas3IalleHUEM
CBEJeHUH, comepxaluuxcs B oOpameHud. Ilpy 3ToM mpu HampaBiieHHUU
rpaKIaHUHY MHUCBMEHHOTO OTBETA WJIM JauMd YCTHOTO OTBeTa Ha €ro odpalleHue
HeoOXOIMMO He OMYCKaTh pasrialleHue CBEeIeHH, KaCaloWMXCsl YaCTHOM )XU3HHU
rpakJaHWHa, He yKa3aHHBIX B COJAEp)XKaHUM HAMNpaBJI€HHOrO MM IHUCBMEHHOIO
oOpallleHusl WIM H3JI0KEHHOTO MM B YCTHOM oOpallleHuH, U TeM Oojiee JOOBIX
CBENEHMi, KAacalOLIMXCS YaCTHOM JKM3HM HMHBIX JIML, HAarpuMep, B Clydae
oOpallleHus B MOJIB3Y APYroro JUua.

CaM daxT nTU4HOro OOpalleHUs rpaXAaHWHA WIKM HalpaBICHUA OOpalleHMs
SABJISETCS YaCTHOM >XKU3HBIO KOHKPETHOTO IPaKIaHUHA, O3TOMY cOOp, XpaHEHHE,
UCIIONIb30BaHWE M paclpocTpaHeHHe HHGOpMaluMuM O pealu3alMu IpaBa
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rpaxJaHiHa Ha oOpawmeHue ©Oe3 ero coryiacus [OBJEYeT HapylUEeHHE €ero
KOHCTUTYLIMOHHOTO IIpaBa Ha HENMPHUKOCHOBEHHOCTh YacTHOM >U3HHU. JIoOble
JeHCTBUA TO 00paboTke MNEepCOHANBHBIX [NAaHHBIX TpaXJaHWHA, B TOM YHCIIE
UHpOpMaALlMK O peaM3alMH TpaBa rpaJaHWHa Ha oOpallleHHe, AOIyCKaroTCs
MCKJTIOUMTENBHO B CIy4asX M B NOPAAKE, MPEAyCMOTPEHHBIX 3aKOHOAATEBCTBOM
Poccuiickon ®@enepauui.

B cnyyae ecnu rpaxmaHuH oOpalaeTcs B HMHTEpecax Apyroro JIMLA,
TO CBEJICHHS O JPYTOM JIMIIE HeJib3s pa3riaiarh 0e3 MoATBEpKACHHUS IIOJTHOMOYUI
WM COTJIACHsl IPYToro Jiuia, 0pOPMIIEHHBIX B YCTAHOBIIEHHOM 3aKOHOM IIOPSJKE.
[Ipu stom B PenepanbHOM 3aKOHe (opMa IOMYYEHHUS YKa3aHHOIO COIJIacus
He onpejesieHa, B CBA3U C YeM IPHUMEHSETCS UHOe 3aKOHOAATEeNbCTBO, MO3ITOMY
B LENAX HCKIIOUYEHHS BO3MOXXHOCTM pasrjalleHusi CBEJCHUH, ColepiKalluxcs
B OOpallleHWH, a TakXXe CBEACHMH, KaCalOIUMXCS 4YaCTHOM >KHU3HM IpaXKJaHHHA,
TAKO€ COrjiacHe MOXXET OBITh OOPMIIEHO B MUCHMEHHOW (opMe B COOTBETCTBHU
¢ TpeboBanusmu vacteit 1 u 4 crateu 9 DenepanbHOro 3akoHa oT 27 WA
2006 roga Ne 152-®@3 «O nepcoHaJIbHBIX JaHHBIX» (Aajiee — PenepanbHbIi 3aKOH
Ne 152-®3). Ilo cmeicny ®DenepansHoro 3akoHa Ne 152-@3 B ciydae gauu
CYOBEKTOM TMEPCOHANBHBIX JAHHBIX COTJIACUS APYroMy JIMLY Ha 0OpaboTKy CBOMX
MePCOHANIBHBIX JAHHBIX, 3TO JIMIO CTAHOBHTCS ONEPATOPOM €ro MepCOHaNbHBIX
JAHHBIX, ¥, 0Opallasch B OpraH B MHTepecax CyOBeKTa MEepCOHANBHBIX NaHHEIX,
3TO JUIO (aKTHUECKH MopydaeT UX oOpaboTKy Apyromy JIMUY — OpraHy MM
JOO/DKHOCTHOMY nuity. [Ipu 3TOM Hafo y4MTHIBaTh, 4YTO COTJIACHO YacTH 1 ctaThu 9
®enepansHoro 3akoHa Ne 152-D3 cyOBeKT MEpPCOHANBHBIX NAHHBIX NPHHUMAET
pelleHre O MPeAOCTaBIEHUH €ro MEepCOHANBHBIX JaHHBIX M JAeT COrjlace Ha uX
00paboTKy cBOGOIHO, CBOEH BoNel U B CBOEM HMHTEpece, KOTOpoe JOJDKHO OBITh
KOHKPETHBIM ¥ HHGOPMHPOBaHHBIM. OO05S3aHHOCTH MOJyYEHHUs TAKOro COIJacHs
WJIH BBISIBJIEHUS OOCTOSTENLCTB, B CHIY KOTOPBIX Takoe corjacue He Tpebyercs,
BO3JIaraeTcs Ha oneparopa. B ciiyyae mMoiydeHus coryiacMs Ha o00paboTky
MEePCOHATIBHBIX JaHHBIX OT MpelCTaBUTeNs CyOBeKTa NEePCOHANBHBIX MaHHBIX
(rpaxaandHa, obpallarollerocss B MHTepecax CyObeKTa MepCOHANbHBIX JaHHBIX)
MONHOMOYMs [JaHHOrO MpPEACTABUTENS Ha Jady corjacus OT HUMEHH CyObeKTa
TIEPCOHAIBHBIX JaHHBIX (TpaXKAaHWHA, B MHTEpecax KOTOporo obpamaercs Apyroe
JIMLI0) MPOBEPSIIOTCS OnepaTopoM (OpraHaM Ui AO/DKHOCTHBIM JIMLIOM, K KOTOPBIM
00pallarTCs B MHTEpecaX CyObeKTa NepCoOHaNbHBIX JaHHBIX).

TakuM 00pa3oM, OpraH WM JOJDKHOCTHOE JHMLO [AOJDKHBI yOEIWThCS
B TOM, YTO COrJlacHe JaHO HMEHHO CYOBEKTOM II€PCOHAJBHBIX JaHHBIX
(TpaXIaHWMHOM, B HHTepecax KOTOpOro obpalnaercss ApPYroe JHMLO) U MMEHHO
JaHHOMY orneparopy (rpaxaaHuHy, oOpaluarolneMycsi B HHTepecax cyObexta
MEPCOHANBHBIX JAaHHBIX) Ha TMpaBO IOPYYHUTH JpyroMmy JMiy (opraHy
WM JO/DKHOCTHOMY JIHIY, K KOTOPBIM OOpallaloTcsi B HHTepecax CyObekTa
NepCOHABHBIX JaHHBIX) 00pabOTKy €ro NepCOHANBHEIX NaHHBIX.

3.7. B cooTBeTcTBHH C 4acThiO 2 cTaThu 3 PDenepajbHOro 3aKOHa OPTraHBI
rocylapCcTBeHHOMU BiacTu cyObekToB Poccuiickoi @enepaliny 3aKkOHaMH U HHBIMU
HOpPMaTHBHBIMHU MPABOBBIMM aKTaMH cyOBbekTOB Poccuiickon ®denepauud MOryT
yCTaHOBUTH HOIMOJHUTENBHBIE FTApaHTHH NIpaBa rpakAaH Ha oOpalleHHe.
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4. PACCMOTPEHHME IMCHbMEHHBIX OBPAIIEHUHA

4.1. IlocTynneHue U pericTpauusi NHCbMEHHbIX 00paleHH i

4.1.1. B cooTBeTCTBUM C YacThio 2 cTaThu 8 PenepanbHOro 3aKoHa OpraHbl
WM JOJDKHOCTHOE JIMLIO O053aHBl B TEUEHHUE TpeX NHEH C MOMEHTa MOCTYIUIEHHUs
B COOTBETCTBYIOLLIMM OpraH WM COOTBETCTBYIOUIEMY [IOJDKHOCTHOMY JIMILY
IIPOU3BECTH PETUCTPALMIO TUCEMEHHBIX 00pallleHHH.

Jng peanuzaiiy JaHHBIX TpeOOBaHMII OpraHy MM AODKHOCTHOMY JIMILY
HY)KHO OpraHM30BaThb INpHeM IMOCTYNHMBIIMX MHCBMEHHBIX  OOpalleHHUH
C ¢ukcauuMed OpPUAUYECKH 3HAYUMBIX (HAKTOPOB: MOMEHT IIOCTYILJIEHHS
oOpalieHdss ¥ KyJa WIM K KOMY IMOCTYnuio oOpallleHue — B opraH Jubo
K JOJDKHOCTHOMY JHMIly opraHa. MOMEHTOM IOCTYIJIEHUS [MCBMEHHOIO
06palleHHs] CUMTAETCS MOMEHT JOCTABKH €ro B OpPraH WM JOJDKHOCTHOMY JIHLLY
opraHu3alyei, OKa3pIBalOLIEH MOYTOBBIE WM NpoBaiaepckue yciayru. MoMeHToM
IIOCTYTJIEHHS] CYMTAETCS TEKYUIMi JAeHb MOCTYIUIEHMS! MHUCEMEHHOro OOpalleHHs .
Pa3zpemienne Bompoca O TOM, KyAa HJIH K KOMY I[OCTYNnuio oOpallieHue
OCHOBBIBA€TCS Ha OpPraHU3alMOHHO-IUTATHON CTPYKTYpe OpraHa, ONpele/MBIIErO
CTPYKTYpHOE TNOJpa3fielieHHe, Ha KOTOpPO€ BO3JOXKEHbl (YHKIUH [0 IPHEMKE
COOTBETCTBYIOLEH TMMHCHBMEHHOW KOPPECHOHAECHLMH, WIH MPUHAAJIEAKHOCTBIO
UHPOPMALIMOHHBIX CUCTEM.

®ukcauus MOMEHTa NOCTYILJIEHUS NUCBMEHHOTO oOpaleHus
B OpraH WM IODKHOCTHOMY JHIY TakXe HeoOxolMMa B LEJAX -COONIONeHUs
CPOKOB pPErncTpalidyd ¥ COOTBETCTBEHHO PacCMOTPEHHUS NMUCBbMEHHOr0 oOpalleHHs
BO u30exaHWe HapyLIEHUS TMpaB TpaXJaH, YTO MOXET IOATBEPKAATHCS
NpeabsBIEHUEM MOKyMEHTa O TMOCTYMJEHWU B OpraH WM JAODKHOCTHOMY JIHILY
obpalieHUss B MUCbMEHHOH (OopMe OT OpraHH3aluil, OCYLIECTBIAIOLIHX YCIYIH
MOYTOBON CBsA3M, JMOO O mMojiydyeHUH oOpamieHuss B ¢GopMe 3JIeKTPOHHOIO
IOKYMEHTa OT HH(QOPMAlMOHHOW CUCTEMBI, MPUHAJIJIEXAIlled COOTBETCTBYIOLLEMY
OpraHy WIH J0JDKHOCTHOMY JIMLLY.

Peructpauuu mnoieXxuT Kaxzaoe MOCTyNMBUIEe NMUCBMEHHOE obpallleHue,
MIO3TOMY Ba)XXHO OIpEAeNiaTh COAEpPXaHUE BIIOKEHUN IOCTYNHUBUIMX I10YTOBBIX
OTIpABJICHHH, BBIABISASL B HHUX CaMOCTOSTENIbHbIE oOOpalleHus, oOpalleHHs
C MNpPWIOXKEHHEM [OKYMEHTOB U MaTepuajioB, TPOBEPATh LEJIOCTHOCTH
M KOMIUIEKTHOCTHh OOpallleHUuH, B TOM YUCJIE MPHIOKEHHBIX K HUM JOKYMEHTOB
¥ MaTepHAaJIOB, a TaK)Ke UX COOTBETCTBUE CBEACHUSM, YKa3aHHBIM B OOpalLEHHSIX,
HaJIUYMe UHBIX BJOXXEHHUH, COCTaBNATh aKThl B CIy4ae HECOOTBETCTBHS
TpeboBaHusAM DellepalibHOTO 3aKOHA M CBEAEHHSM, YKa3aHHbIM B OOpallleHUsX,
a TaKke B Cllydae HapylIeHUs] UX LIeJIOCTHOCTH U KOMIUIEKTHOCTH.

Ilpu peructpauui NHCbMEHHOro OOpalIeHHs YKa3bIBAIOTCSI BCE [aHHBIC
o rpaxnaHuHe (pamMuiIus, UM, OTY4ECTBO (IIpH HAJIWYMM) U TOYTOBBIM azapec
WIH afipec 3JIEKTPOHHOM IMOYTHI, 10 KOTOPOMY IOJIKHBI OBITH HAaIpaB/IEHbI OTBET,
yBeJIOMJICHHE O Tepeafipecaluy oOpallleHHs ), NpeAyCMOTpeHHble YacTaMu 1 u 3
cratbd 7 ®enepanbHOrO 3aKOoHa, YTOOBl HAESHTUHUUMPOBATH TIpakJaHHHa
KaK aBTOpa, HalpaBUBILEro oOpalleHHe.

4.1.2.Tlpu  perucTtpaudd MUCBMEHHOro  oOpallleHHs  HEeobXOaMMO
OCHOBBIBATHCA Ha TPeOOBaHUSX K MUCBMEHHOMY OOpAallEHHUIO, YCTaHOBJIEHHBIX
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B cTathe 7 DeaepalibHOro 3aKOHa, KOTOPOE B COOTBETCTBUM C MyHKTOM | cTaTthu 4
deepalIbHOrO 3aKOHA MOXKET OBITH KaK B NMHCHMEHHOH (opme, Tak H B hopMme
3JIEKTPOHHOT'O JIOKYMEHTA. '

B cootBerctBuM ¢ YacThto 1 cratbu 7 DenepanbHOro 3aKOHa yKa3aHHUE
rpaXJaHUHOM B MHUCBMEHHOM OOpallleHHH CBOUX (aMWIMM, UMEHM U OTYECTBa
(nocnemHee — MpU HAJIMYKUM) M MOYTOBOIO ajipeca, 0 KOTOPOMY [OJIKHBI OBITH
HarnpaBJIeHbl OTBET, yBEAOMJIEHUE O Nepeagpecaluy oOpalieHus:

TIO3BOJIIET OMpeAeNUTs [OaHHOTO T[paXIaHMHA KaK aBTOpa JAaHHOIO
oOpawieHust Uil JalbHelulero obecreueHuWss ero IMpaB W TapaHTHH,
npenycMoTpeHHbIX DelepalibHbIM 3aKOHOM, U COOMIOAECHHS KOHCTHTYLHOHHOIO
npaBa TIpaXJaHMHAa Ha HENPUKOCHOBEHHOCTh YaCTHOM J>KM3HH, JIMUYHYIO
U CeMelHYyI TaiHy, 3allUTy CBO€W 4yecTH U A0OpOro MMEHH, B TOM UHUCIE
MPH pPacCMOTPEHHUH KalloObl HAa MPHHATOE IO €ero oOpallleHHI0 peLIeHUe
Wi Ha feiicTBue (Oe3neicTBHE) B CBS3M C PacCMOTpPEHHEM ero obpalueHHus
B aJMHHHUCTpAaTHBHOM nopsjake (myHKT 4 ctateu 5 DenepalibHOrO 3aKOHa),
a TaKkKe 3asABJeHHs 00 O3HAaKOMJIEHHH C JOKYMEHTaMH W MaTepuaiiaMu (MyHKT 2
crated 5 PenepasbHOrO 3aKOHA), KaCalOLMMUCS PAacCCMOTPEHHUs ero obpalleHus,
U 3as8BJIEHHS O MpEKpalieHHH PacCMOTpeHUs ero obpauieHus (MyHKT 5 CTaTbu 5
denepalbHOro 3aKOHA);

npeaycMaTpuBaeT ¢ y4eroM d4actd 2 crtatbu 2 DenepaqbHOro 3aKoHa
BO3MOXXHOCTh peaju3allid TNpaBa Ha oOpalieHUe TOJIBKO OT CBOEro JHIa
B MHTepecax JAPYroro Jivia (Ipyrux JIKi), UCKIoYas HapylleHHe IpaB 3TOro Jiua
(3THX JHI]), © HEBO3MOXXHOCTE peaj3alluy 3TOro rpaBa OT UMEHHU ApPYroro Jnuua
(mpyrux nuy) B ero (MX) HHTEpecaxX, TEM CaMbIM TapaHTUpys 3alUUTy €ro (ux)
npaB ¥ cBOOOA.

4.1.3.B cooTrBercTBUM C 4acTbo 2 ctatbd /7 DenepaJbHOTO 3aKOHA
npujaraeMbie  IpaXJAaHHHOM K  MHUCBMEHHOMY  OOpallleHUIO  JTOKYMEHTHI
U MaTepHasibl OyAyT SBJIATBCS JIMIIB MOATBEP)XXAEHUEM JOBOJOB, U3JIOXKEHHBIX
B ero obpauienud. K 1oBogaM MO>XXHO OTHECTH apryMeHTHI U (aKThl, IPUBOAUMBIE
B J0Ka3aTeJbCTBO 4Yero-nubo, a K MJOKyMeHTaM — 3a(UKCHPOBaHHYIO
Ha MaTepuaJlbHOM HOCHTeNle HISHTUOUUHPYEMYI MH(OpMaLUIO, CO3LAHHYIO,
MOJIYYEHHYIO U COXPaHSIEMYIO OpraHu3anuei win GU3n4ecKUM JIMLOM B Ka4eCTBE
J0Ka3aTeNIbCTBA NpPH IOATBEPXACHUM IPABOBBIX 005A3aTENBCTB HIIM JAEJIOBOM
JeSTeNBHOCTH.

Takum o6pa3om, HOBOABI MOTYT OBITH W3JIOKEHBI JHUIIb B JOKYMEHTax
U MaTrepuajax Jub60 WX Komusx. Ilo3ToMy A0BOABI HE MOTYT COJAEpKAaThCA
B MNpHJaraeMblXx TPOXIAHWMHOM K OOpallleHHIO BellaX WJIM HHOM HMMYILECTBE.
Kpome Toro, ciieayeT yYuThIBaTh, YTO NPHUIOKEHHBIE K TUCbMEHHOMY 0OpallieHHIO
OpUTHHAJIBl MJIK 3aBepeHHBbIE B YCTAHOBJIEHHOM IIOPS/IKE KOIIMM JOKYMEHTOB,
CO3JJaHHBIX B €IMHHYHOM 3K3eMIUIApe M HMEIOLMX MAiId [paXIaHHHa
IOpUIMYEeCKOe 3HaueHHe, MOTyT MOTpeOOBaThCS TPaXAAHMHY B JalbHEHLIEM
I peann3allid, BOCCTAHOBJICHHS WM 3alUTHl CBOMX MpaB, CBOOOJ M 3aKOHHBIX
UHTEPECOB.

B ciydae eciid K MUCEMEHHOMY OOpaILEHHIO MPUJIOKEHBI Pa3/ii4HbIE BEUIH,
BKJIIOYAs HaJW4YHBlE JE€HBIH, JNOKYMEHTapHble IIeHHble OyMar, Harpajel, HHOE
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MMYIIECTBO, a TaK)X€ OPUI'MHAJIBl UM 3aBEPEHHbIE B YCTAHOBJIEHHOM IIOpSAKE
KOMUU JOKYMEHTOB, CO3JaHHBIX B €IWHUYHOM D3K3EMIUISIPE U UMEIOILIUX
IOpUNYECKOE 3HA4YEHUE [l TPAKAAHWHA, CIEeAyeT COCTaBUTh aKT B LENiX
(UKCalMU TPUJTIOKEHHBIX TpaXJAHUHOM YKa3aHHBIX JOKYMEHTOB WM BeLIEH,
HMEIOIUX HPUIUYECKYIO WM MaTepUalbHYI0 IE€HHOCTh, a TakKXXe NPUHATH
pelleHre O BO3BpaTe O3THX JOKYMEHTOB M Belled 3aKa3HbIM IOYTOBBIM
OTIpaBiieHHEeM MO0 O XpaHEeHUH ITHX Belllel 10 BocTpeOoBaHuS.

4.14.Yactb 3 crateu 7 @egepalpbHOro 3aKOHa  YCTaHaBIMBAeT,
4yTo OOpalieHue, MOCTyNHBUIEE B OpraH WIM IODKHOCTHOMY Juuy B ¢opme
3JIEKTPOHHOTO AOKYMEHTA, MOMJIEXKUT PaCCMOTPEHHIO B MOPSAJKE, YCTaHOBIEHHOM
DefepalbHBIM 3aKOHOM, TeM CaMbIM pachpocTpaHser aeictsue DesepanbHOro
3aKOHa Ha IOCTynuBIIee oOpauleHHe B QoOpMe 3JIEKTPOHHOTO JOKYMEHTA.
B nmaHHOM ciyyae TMOCTYIJIEHHEM B OpraH WM JOJDKHOCTHOMY NIy oOpalieHus
B (opme  3JIEKTPOHHOTO  [OOKYMEHTa  SBIsieTCsl  €ro  IOCTYIUJIEHHE
B HHGOPMAUHOHHBIE CHCTEMBI, INpHHAJIEXKaUlHe COOTBETCTBYIOLUEMY OpraHy
WM JODKHOCTHOMY JIHIY, B TOM YHUCJE «HA aJpec DSJIEeKTPOHHOW IOYTBI» —
Cny)XeOHBIH, pa3MellleHHBId B JaHHOW HHpopMalHoHHOH cucteMe. [loaTomy
1 obecrniedyeHus 3alUTHI paB U CBOOO YelloBeka U rpakJaHruHa Mpu obpaboTke
CBEJIEHUH, KacalolMXCs YaCTHOM YKM3HU aBTOpa OOpalieHUs], ¥ €ro MepCOHANBHBIX
IaHHBIX, HEOOXOAMMO B COOTBETCTBYIOUIMX HH(OPMALMOHHBIX CHCTEMax
co37aBaTh CIeLHAbHbIE CTPAaHULBl Ha O(GULIMANBHBIX CalTax COOTBETCTBYIOIIMX
opraHoB B cetu «MHTepHeT» B uensax obecrnedeHus peajau3alid rpaxJaaHaMu HUX
IpaBOMOYMS IO HaNpaBleHHIO B OpraH WM JOJDKHOCTHOMY JIMLY oOpalueHuit
B (OpMe 3JIEKTPOHHOI'0 JOKYMEHTA.

OtBeT Ha obpalieHue B popMe 3JIEKTPOHHOrO0 JOKYMEHTA WIIM yBEIOMIIEHUE
0 ero rnepeajpecaldd HaIMpaBJISIOTCS Ha afgpec 3JIEKTPOHHOW MOYTHI, YKAa3aHHBINA
B OOpallleHHH.

[Ipu paccmoTpeHun oOpallleHus, MOCTYNHBIIEro B (QopMe 3IeKTPOHHOro
JOKYMEHTa C MPUJIO)KEHHEeM AOKYMEHTOB M MaTepHaJIOB B 3JIEKTPOHHOH ¢opme
(daitna Bno>xeHus ), HEOOXOAUMO, YTOOBI TEKCT OOpalleHus TI03BOJISII ONPENEIUTh
CyThb IpEIUIOKEHHs, 3asiBJIeHUs] MIIM kanoObl (4acte 1 ctatenm 7 DenepanpHOro
3aKOHa), MOCKOJIBKY BO B3aUMOCBSI3U C 4acThio 2 cTaThu 7 depepanbHOro 3aKoHa
JOKYMEHTBEI M1 MaTepHalIbl, B TOM YHCIle B 3JIeKTPOHHOH dopme (Paiil BroxeHue),
NpUIararoTcss K oOpallleHHIo TOJBKO JUIsl MOATBEPXKAEHUS IOBOAOB, H3JI0KEHHBIX
B o0OpalleHuH, B TOM YHUCie B POopMe 3JIEKTPOHHOI'O JOKYMEHTA.

4.1.5. Yacte 1 crareu 8§ depepanbHOro 3aKOoHa OINpenesaeT, YTO, peanu3ys
IPaBOMOYHS HaNpaBJIeHUs] MTUCEMEHHOTO O0pallleHusl B OpraH WIH AOJHDKHOCTHOMY
WLy, TPaXXJIaHUH HalpaBisieT €ro HEeNOCPEACTBEHHO B TOT OpraH WM TOMY
JOJDKHOCTHOMY JIMIy, B KOMIIETEHLIMIO KOTOPBIX, KaK OH CYMTAaeT, BXOIHUT
peleHne MOCTaBJIeHHBIX B 00pallleHHH BOIIPOCOB.

[TooToMy oOOpaieHse TrpaxiaHMHa MOXeT TIOCTYIIUTh B  OpraH
WM IO/DKHOCTHOMY JIMLY:

B NMHUCBMEHHOW (OpMe HENOCPEACTBEHHO IO IMOYTOBOMY aJipecy opraHa
WM JOKHOCTHOTO JIMLA 4Yepe3 OpraHu3allvM, OKa3blBAIOIIME YCIYT'H IIOYTOBOM
CBSI3H;
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B Qopme 3JIeKTPOHHOro JOKyMeHTa 4Yepe3 HH(POPMALMOHHBIE CHCTEMBEI,
NpHHaJJIe)KaLlKEe HEMOCPEACTBEHHO OpraHy WIH JOHDKHOCTHOMY JIULLY:

-Ha ajapec JJIEKTPOHHOM IOYTHl OpraHa MWW JOJDKHOCTHOrO JIHIIA,
HO B TakOM CllyYya€ OpraH HWid JOJDKHOCTHOE JIMLO HECYT OTBETCTBEHHOCTH
3a BO3MOXHOE pa3rilallieHue CBeJeHUH, CoepXalluxcs B 0OpalueHuy;

- yepe3 CTpaHULy OQUIMAIBHOIO caiTa opraHa WIM AOHKHOCTHOIO JIMLA
B cetu «UHtepHer», pa3MelleHHOH B  WHGDOPMAUMOHHOHW  CHCTEME
COOTBETCTBYIOLLIETO OpraHa WM JODKHOCTHOTO JIMIA, JOCTYH K KOTOpOM
OCYLLUECTBIIAETCSA I10 YKa3aTeN0, COCTOAEMY U3 JOMEHHOIO UMEHU U CUMBOJIOB,
ONpPENENEHHBIX OPraHOM WJIM JOJDKHOCTHBIM JIMLIOM — BJIAfENbLIEM caiiTa B CETH
«MHTEepHeT» B uensax oOecreyeHus 3allWThl CBEJIEHUH, KacalolIMUXCs YacTHOU
XKU3HU 3agBUTENISI U €ro IEepCOHAJbHBIX HAHHBIX, B TOM 4YHCIE 3allUTHl IIpaB
Ha HEMIPUKOCHOBEHHOCTh YACTHOMU JKU3HH, TUUYHYIO U CEMEUHYIO TalfHY.

4.2. PaccMmoTpeHne nHCbMEHHbIX 00paleHu i

4.2.1. B cOOTBETCTBUH C YacThiO 2 cTaThu 2 DenepanbHOro 3aKOHa OpraHhl,
obecreynBas peajiu3allMil0 KOHCTUTYLMOHHOrOo IpaBa T[paXJaH oOpalarbces
JMYHO, HamNpaBisATh HHIOWBHAYaJIbHBIE MWJIM  KOJUIEKTUBHEIE  OOpalleHus
B OpraHbl, pacCMaTPUBAIOT JIIOOble MOCTYNMUBIIME K HUM oOpaiueHus. OpraHel
pACCMATPHUBAIOT MOCTYNHMBIIME OOpallleHHs B TOPSAKE, YCTAaHOBIEHHOM
QenepanbHbIM  3aKOHOM,  ¢enepalbHBIMU  KOHCTUTYLIMOHHBIMU — 3aKOHaMH
WIM MHBIMH (elepalbHBIMH 3aKOHAMH, MCXOZAS M3 COJEp)KaHMS OOpalleHHs..
Hanpumep, x oOpalieHusM TrpaxiaH, pacCMaTpUBa€MBIM B HHOM IMOPSAKE,
OTHOCSITCSI:

3anpoc — oOpaileHue Monb3oBaTeNs MHGopMauued B YCTHOH
WIM MUCBMEHHOH ¢opMe, B TOM YHCIIe B BUJE DJIEKTPOHHOIO JJOKYMEHTA, B OpraH
b0 K ero JO/DKHOCTHOMY JIMIY O TIIpelOoCTaBlIeHUMH UHGOpMalUuU
O JeSTENBLHOCTH 3TOr0 OpraHa, KOTOPBIM MOIJIEXXHUT PAaCCMOTPEHUIO B IOPSAKE,
yctaHoBlieHHOM ®enepanbHbiM 3akoHOM oT 9 despansa 2009. roma Ne 8-03
«O6 ofbecrieyeHun aoctyna K WHPOPMALMU O JAEATENBHOCTH TOCYJAapCTBEHHBIX
OpraHOB U OPraHOB MECTHOT'O CaMOYIIPaBIICHUS;

BOMNPOCKI, aJ[peCOBaHHble OpraHaM rOCYJapCTBEHHOHM BJIACTH WM OpraHaM
MECTHOI'O CaMOYIpaBJIEHUS W SBUBLIMECS NPUYMHAMU MPOBEACHUSA IMyOITMYHOIO
MEpPOIIPUATHS, KOTOpBblE NOANeXaT 0053aTeIbHOMY PAacCMOTPEHHUIO B IOPSAKE,
ycraHoBiieHHOM @enepanpHeiM 3akoHOM oT 19 wuroHs 2004 roma Ne 54-@3
«O cobpaHuaX, MUTHHIaX, JEMOHCTPALIUAX, LLIECTBUAX U TUKETUPOBAHUAXY;

3asBJieHWE O TPEJOCTaBJIeHUHM TOCYNapCTBEHHOM WIIM MYHHLMIIAIBHOU
YyCIYTH, KOTOpOE TMOJUIE)KHT pPacCMOTPEHHIO B TOPSAKE, YCTaHOBICHHOM
®enepanbHpiM 3akoHOM OT 27 utons 2010 roga Ne 210-®03 «O6 opranuzauuu
NpeIoCTaB/eHHs] FOCYJAPCTBEHHBIX U MYHHMLMIIANBHBIX YCIYI», a TaKXe *kajnoba
Ha HapylleHHe MOpsKa MPeJOCTaBIeHUsI TOCY1apCTBEHHON MIIM MYHHULIAIIAILHOM
yCIyTH;

kaimoba Ha  gelictBue  (Oe3felcTBME)  NIPOKYpOpa,  PYKOBOIMTENS
CIIEICTBEHHOIr0 OpraHa, CJleaoBaTelis, OopraHa [O3HAHMs, Ha4dalbHUKa OpraHa
JIO3HAHMS, HayajlbHUKA TMOJpa3/IelieHUst [O3HaHUA M [O3HaBaTels, KoTopas
MOJJIE)KUT  PAacCMOTPEHMIO B TOpsAJIKE,  YCTAHOBJEHHOM  YTOJIOBHO-
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npoieccyanbHbIM KogekcoM Poccuiickoit Genepauuy;

xanoba Ha TMOCTAaHOBJIEHHWE OJDKHOCTHOTO JIHMIA CIyX0bl CyAeOHBIX
NpUCTaBOB, €ro neWcTBUs (Oe3nedcTBHe), KOTOpas MOMUIEXKUT PaCCMOTPEHHIO
B mopsiake, ycraHoBIeHHOM ®enepanbHbiM 3akoHOM OT 2 okTa6ps 2007 ropa
Ne 229-03 «OO6 UCIOTHUTENBHOM IPOU3BOJCTBE.

C yuerom yacTH | crateu 1 @egepanbHOro 3akoHa iroboe odpallieHue, Jaxe
€CIM HEe YCTAaHOBJIEH TMOpSAOK ero paccMoTpenus PenepalbHBIM 3aKOHOM,
¢denepaNbHBIMH KOHCTUTYLIHOHHBIMM 3aKOHaMW WM HMHBIMH (eaepanbHbIMHU
3aKOHaMHU, JOJDKHO OBITH PAaCCMOTPEHO.

Yacte 2 craten | @egepanbHOro 3aKOHa MOXET IPUMEHSTHCA
IpY MOCTYIUIEHUH nuceM (oOpallleHuH, 3anmpocoB) oT uieHoB CoBeta Penepauuu
®epepansHoro  Cobpanus Poccuiickoi denepanuu U JIeNyTaToB
[locynmapctBennoit Jymer ®enepansHoro Cobpanus Poccuiickoit -®enepauuy,
JIEMTyTaTOB 3aKOHOJATENbHBIX (MPEACTAaBUTENbHBIX) OpPraHOB TOCYJapCTBEHHOM
Bi1actTH cyOobekToB Poccuiickoit ®emepauuu, NenyTaToB U WIEHOB BBIOOPHBIX
(IpencTaBUTENBHBIX)  OpPraHOB  MECTHOTO  CaMOYIpaBJeHHUs,  BBIOOPHBIX
IOOJKHOCTHBIX JIMI[ MECTHOTO CaMOYIpaBJE€HUS W JAPYTUX JIML, HaAEJIEHHBIX
beneparbHBIMH  KOHCTUTYLUHMOHHBIMH W WHBIMH  (QelepalbHbIMH  3aKOHaMH,
3aKOHaMHM M MHBIMH HOPMAaTHBHBIMM IMPaBOBBIMH aKTaMH CyOBeKTOB Poccuiickon
®denepalii  WJIM  OpPraHOB  MECTHOTO CaMOYNpPAaBJIEHUS  ONPENCIICHHBIMHU
IIOJIHOMOYHUSAMH, B CBSI3M C OCYLIECTBJICHMEM YKa3aHHBIMH - JIMLAMH CBOEH
JEesTeNbHOCTH B OpraHbl WIM NOJDKHOCTHBIM JIMLAM, KOTOpble yCTaHaBIMBAIOT
TIOPSZIOK PACCMOTPEHHUS yKa3aHHBIX MuceM (0OpallieHUH, 3alpocoB).

4.2.2. Yacts 3 ctateu 8 ®DenepanbHOro 3aKOHa yCTAaHABIMBAET TOJIBKO CPOK
IUTS.  HalpaBlieHHWsT THCbMEHHOro oOpalleHHss B COOTBETCTBYIOIIMH Oprax
WK COOTBETCTBYIOLIEMY AOKHOCTHOMY JIMILY, B KOMIETEHI[HIO KOTOPBIX BXOIUT
pellieHre MOCTaBJIeHHBIX B 00pallleHHH BOMIPOCOB.

Bo B3auMocBs3u ¢ yacThio 2 cTtaThd 8 PenepasbHOro 3akoHa HEOOXOJUMOCTh
¢bukcanuy, Kyaa WIM K KOMy MOCTYIIHJIO NHUCbMEHHOe oOpallieHue, 00ycloBleHa
TEM, YTO TIOCTyNHBIIEE B OpPraH WIA JOJDKHOCTHOMY JIMLY NHCBMEHHOE
ofOpallleHHe Mocie perdcTpaldd MOXXeT OBITh HampaBJEHO COOTBETCTBEHHO
JOJDKHOCTHOMY JIMILy MO0 B OpraH, B KOMIIETEHLMIO KOTOPOTO BXOAMT pPEILECHUE
MOCTaBJIEHHBIX B OOpallleHMH BOIMPOCOB, IJISI KOTOPBIX CPOKHU paboTBl C JaHHBIM
NUCBMEHHBIM OOpallleHHeEM HayHyTcs C MOMEHTa IIOCTYIUIEHHUs [JaHHOIO
oOpalieHus K HUM.

Yacte 3 crathu 8 DenepalibHOrO 3aKOHa HE yCTaHaBIMBaeT GopMy U CPOK
yBeAOMJIEHUS TpaKJaHWHA, HaNpaBWBLIEro obOpallleHue, O Mepeaapecaluu
JaHHOro oOpallleHHUs B COOTBETCTBYIOLUMHA OpraH WM COOTBETCTBYIOIUEMY
JOJDKHOCTHOMY JIMIly, B KOMIIETEHLIMIO KOTOPBIX BXOJUT pell€HUE NIOCTABJIIEHHBIX
B obOpamenund BompocoB. Mcxoas u3 ycraHoBneHHBIX DenepanbHbBIM 3aKOHOM
npaBa TrpaxgaHWHa (NyHKTOM 3 craTbd S5) MOnay4yaTh  yBEAOMJIEHHE
0 mepeajpecaldd ero MUCbMEHHOro obpaiieHus u TpeboBaHus (dacTsamu 1 u 3
CTaThH 7) 00sA3aTeNIbHO YKa3bIBaTh B 0OpallleHWH B TMCbMEHHON QopMe MOYTOBBIH
azpec 160 B o6paleHHH B GOpMe 3IeKTPOHHOTO JOKYMEHTA afipec 3JIEKTPOHHOM
MOYThI, IO KOTOPBIM JOJDKHBI OBITH HaIpaBJi€Hbl OTBET, YBEAOMJICHUE
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0 nepeajpecaldu obpallieHusi, He0OXOAMMO MUCBMEHHO YBEIOMIISTH IpaXKIaHUHA
0 nmepeaipecalMd ero oOpalleHus, a ¢ Y4eToM Mpolecca PpacCMOTPEHHs
obpamienus (B LesX 3aBeplleHUs Mpoliecca pacCMOTPEHUs oOpallleHus OpraHoM
WM AOJDKHOCTHBIM JIMLIOM) B TOH ¢opMe, B KOTOPOW TpaKIaHUH HaIpaBUII
B OpraH WIHM JOJDKHOCTHOMY JIMUY JaHHOe oOpalleHue, U HampaBliTh B CPOKH,
NpelyCMOTPEHHbIE Ui HampaBieHus oOpauleHuss B COOTBETCTBYIOLIMH oOprat
WIM COOTBETCTBYIOLIEMY JNOJPKHOCTHOMY JIMLY, B KOMIIETEHLIMIO KOTOPBIX BXOAUT
pellieHHue MOoCTaBleHHBIX B OOpallleHuu BompocoB. TakuM 0Opa3oM, NUCBMEHHO
YBEIOMJISITh TpakJaHWHA O Mepeajpecalldd ero obOpallleHHs Ha pacCMOTPEHHUE
B COOTBETCTBYIOLLUMH OpraH WJIA COOTBETCTBYIOUIEMY HOJDKHOCTHOMY JIMLLY,
B KOMIIETEHIIMIO KOTOPBIX BXOIUT pELUEHHWE IOCTAaBIEHHBIX B OOpalleHuH
BOIIPOCOB, HEOOXOAMMO B TOH ke (opme, B KOTOpOH TrpakgaHWH oOpaTHics
B OpraH WM JOJDKHOCTHOMY JIMLy B T€YEHHE CEMHU [HEHW CO AHS perucTpauuu
obpalleHus.

B cnydae, xorga B oOpailleHHHM B NUCBMEHHOW (OpMe yKa3aH MOYTOBBIA
aapec 1160 B oOpaleHHH B popMe 3JIEeKTPOHHOTO JOKyMEHTa apec 31eKTPOHHOH
MOYTHl [paKAaHWHa, C KOTOpPOro paHee oOpalalsock HHOE  JIHIIO,
NpY yBEeAOMJIEHHH O Tepeajpecaluy AaHHOro oOpallleHHs B COOTBETCTBYIOLIUM
OpraH WJIM COOTBETCTBYIOLUEMY JIOJDKHOCTHOMY JIMIlY, B KOMIIETEHLIMIO KOTOPBIX
BXOJUT peIllIeHWe T[IOCTaBJI€HHbBIX B OOpalleHWH BONPOCOB, TpaKJaHUHA
HeoOX0IMMO HH(POPMUpPOBaTH 00 3TOM B LENSIX HENOMYIUEHMs pas3rjalleHUs
CBEIEHHH O ero 4YacTHOM >kU3HM ©Oe3 ero corjacus, B TOM YHCIE
€ro NMePCOHAJIBHBIX JaHHBIX.

Yacte 3 cratbn 8 DenepansHOro 3aKOHA COAEPKUT HCKIIFIOUMTENBHEIN
cllydaii, a UMEHHO: B cllyyae, €CJId TeKCT MMCbMEHHOT0 0OpalleHHs] He MOAJAaeTCs
MPOYTEHHIO, TO B COOTBETCTBUU C 4YacThio 4 crtatb 11 PenepanpHOro 3akoHa
NUCbMEHHOEe of0pallleHHe He [MOMJIEKUT HalpaBIEHUIO HAa pPacCMOTpEHHE
B OpraH WM JOJDKHOCTHOMY JIMLly B COOTBETCTBHHU C UX KOMIIETEHIUEN.

4.2.3.Yacte 3.1 crateu 8 DenepanbHOro 3aKOHa H3JI0XKEHa aHaJOTHYHO
yacti 3 crtathd 8 DemepanbHOro 3aKOHa, HO C KOHKPETHBIM YKa3aHHEM
HATPABIIATh MMCHMEHHOE obpalleHue, comepxailee HHpopMaumio o daxrax
BO3MOXHBIX HapyllleHWH 3akoHoaaTenscTBa Poccuiickoit ®exmepauuu B cdepe
MHUIpalii, B TEPPUTOPHANIBHBIA OpraH (elepasbHOro opraHa HCIOJIHUTENBLHON
BIIaCTH B cdepe BHYTPEHHHUX el U BBICIIEMY [IOJDKHOCTHOMY JIMLy CyOBeKTa
Poccuiickoit ®epepaunu (pyKOBOAMUTENIO BBICUIETO MCIIOJHUTENBHOIO OpraHa
rocyAapCTBEHHOM BacTH cyOnsekTa Poccuiickoit @eaepauyn).

Ilpu onpeneneHWd TEPPUTOPHUAIBHOIO oOpraHa (QeaepanbHOro OpraHa
HCITOJIHUTENBHON BacCTH B cdepe BHYTPEHHHUX [€]1 U BBICIIErO JOKHOCTHOIO
nvua  cyowekta  Poccuiickoit  ®@epmepauuu  (pyKOBOAMTENS  BBICILETO
WCIIONHUTEILHOTO OpraHa TOCYAapCTBEHHOH BiacTH cyOwrexta Poccuitckoi
DenepanMyd) HeoOXOJMMO PYKOBOICTBOBAaThCS  COJEp)KaHMEM  OOpalleHwus,
B KOTOpOM 0003HaueHO MecTo cBeplueHus coObiTus (PeaepasibHBIA 3aKOH
ot 24 nos6ps 2014 roma Ne 357-®3 «O BHeceHun nm3MeHeHuil B DenepanbHbIA
3akoH «(O TpaBOBOM TIOJIOXKEHHWH MHOCTPaHHBIX TrpaxjaaH B Poccuiickoit
denepalun» M OTAENbHBIE 3aKOHOAaTeNbHBIE aKThl Poccuiickoit Denepauuun»),
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a B Cllydae OTCYTCTBHS 3THX JAHHBIX [0 MeECTy, yKa3aHHOMY B oOpalleHHH
IU1s1 HalpaBJIEHHUsI OTBETA, YBEAOMIICHHS O Tepeaapecaliy.

424.Yacteio 4 cratbu 8  @emepasibHOrO  3aKOHa  HEOOXOAMMO
PYKOBOJCTBOBAThbCSI TMpPH HAMpaBleHUH KOMUH TNHUCBMEHHOTo oOpalieHus
B COOTBETCTBYIOLME OpraHbl WM COOTBETCTBYIOLIMM JIOJ>KHOCTHBIM JIMLIaM,
B KOMIIETEHLIMIO KOTOPBIX BXOAMUT pelIeHHe I[OCTaBIEeHHBIX B OOpalleHHH
BOIpocoB. B TakoMm ciiyyae BO B3aMMOCBSI3M C 4acThiO 3 cTaThu 8 DenepallbHOro
3aKOHa HEeOoOXOAMMO YBEJOMHUTh TIpakJaHWHA, HarpaBUBLIEro oOpalleHue,
0 mnepeaapecalMd oOpallleHWs U ero KONHM B COOTBETCTBYIOIINE OpPTraHbI
WIH COOTBETCTBYIOILUM JOKHOCTHBIM JIMI[aM, B KOMIIETEHLIUIO KOTOPBIX BXOIOUT
pEellieHHe TOCTaBIeHHBIX B 00pallleHUH BOMIPOCOB.

4.2.5.Yacte 5 crtathu 8 @epepanbHOro 3aKOHA IMPENOCTABISAET OpraHy
WIH JO/DKHOCTHOMY JIMIy TpaBO TOJy4aTh [JOKYMEHTBI W MaTepHallbl
O pe3yJbTaTax pacCMOTPEHUsI MUCBMEHHOro oOpallleHuss M3 ApYroro opraHa
WIM Yy HMHOTO JOJDKHOCTHOrO JiMIl[a, KOTOPhIM OHO OBUIO HampaBJeHO
Ha pacCMOTpPEHHE.

Opran wid JO/DKHOCTHOE JIMUO BIpaBe 3ampalliiBaTh pe3yJbTaThl
PAacCMOTPEHHS MUCBMEHHOro 0OpallieHUsi B APYTOM TOCYIZApCTBEHHOM OpraHe,
opraHe MECTHOTO CaMOYTIPaBJIEHUs] WIH y JAOJDKHOCTHOTO JIMLA B JIOOOM cilydae
HamnpaBlieHUs TMUCBMEHHOro oOOpalleHusi Ha  pacCMOTpeHHe B  JApPYroi
TOCyAapCTBEHHBIM OpraH, OpraH MECTHOTO CaMOYIpaBJIEHUs] WM HHOMY
NOJDKHOCTHOMY JIMIly, HalpuMep, B Ccly4dae, MNpedyCMOTPEeHHOM u4acTero 3.1
ctathy 8 degepanbHOro 3aKOHA.

3anpocuTh JOKYMEHTBl M MaTepualsl O pe3ysbTaraX pacCMOTPEHUs
NUCBMEHHOTO  ofpallleHHsi OpraH  HWAd  JOJDKHOCTHOE  JIMLO  MOXET
KaK OJHOBPEMEHHO C HaIpaBJIE€HHEM MHUCHbMEHHOro OOpallleHusl Ha pacCMOTpEHUE
B JAPYroi rocyJapCTBEHHBIN OpraH, opraH MECTHOTO CaMOYTpaBieHUs U UHOMY
JNOJHKHOCTHOMY JIMIly, TaK W B JIOOOW Apyrod mnepuoa BpeMEHHU 3a NpeaesiaMu
CPOKOB pacCMOTpPEHUS JaHHOIO MUCEMEHHOTO 00pallieHHs.

4.2.6. B cooTBeTCTBUH C 49acThi0 6 cTaThu 8 DefepanbHOro 3aKoHa Cleayer
UMETh B BHUIY, YTO €CJIH OOXAJIyeTCs KOHKPETHOE pelleHHe JUOO0 KOHKpPETHOe
neictBue (Oe3aeiicTBME) KOHKPETHOrO AOHKHOCTHOrO JIMUA, opraHa, TO xajoba
HamnpaBisSeTCs] BBILIECTOSIIEMY MAOKHOCTHOMY JIMILY, PYKOBOAMTENIO OpraHa,
BBIIIECTOSLIEMY OpraHy, KOTOphIE€ B MOPSAAKE NOAYMHEHHOCTH MOTYT pacCCMOTPETh
JaHHYIO Xanoly.

4.2.7. Ilpumenenne 4actu 7 crarbu 8 DenepanbHOro 3aKOHa, Kak IMpaBUIIo,
3aBUCHT OT CTaTyca JiMua, JedcTBus (0Oe3gelicTBHE) KOTOPOro OO0XaJyHOTCS .
(nanpumep, xanob6a Ha [eHepanbHOro mnpokypopa Poccuiickoit ®enepauuu,
Ilpencenatrens CneactBeHHoro xomutera Poccuiickon @enepauuu, Aemyrara
INocynapctBennoi [ymsr @enepanbHoro Cobpanus Poccuiickont denepaluu uinu
rlaBy OpraHa MeCTHOrO CaMOyIpaBjieHUss MOXET OBITh paccMOTpeHa
B COOTBETCTBMH C JAaHHOH HOPMOM U BO3BpallleHa aBToOPY).

Hcxoas M3 CMbpICNa JAHHOM 4acTH, MpeiyCMaTPUBAaOIIEd HEBO3MOXHOCTH
HanpaBJIeHUs >Kajo0bl Ha pPacCMOTpPEHHE B OpraH MM [JOJDKHOCTHOMY JIMLY,
B KOMIIETEHLIHIO KOTOPBIX BXOIUT pellleHHe TOCTaBIeHHBIX B 0OpallleHuu
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BOMNPOCOB, Xajioba B TeYeHWE CEeMH OHEHW CO AHS pPerdcTpalid BO3BpallaeTCs
HampaBUBILEMY ee TpaXAaHWHY C pa3biICHEHHEM ero npasa 00XaloBaTh
COOTBETCTBYIOIIME pelleHue WU JAelicTBue (Oe3nelicTBUE) B YCTaHOBJIECHHOM
MOPSJIKE B CY/I. '

428 Yacte | cratbm 9  @enepanbHOro  3akOHa  I[IPUMEHSAETCSA
KaKk TpH pacCMOTPEHHUH OOpallleHW# B MNUCBMeHHOW ¢opmMe u B (Qopme
3JIEKTPOHHOTO JIOKYMEHTa, TaK U YCTHBIX OOpallleHWH, HauuHasg OT TMOCTYIUICHUS
oOpallleHHs], ero perucTpalyy U 3aBeplias NPUHATHEM peUleHUs MO pe3yibTaTam
paccMOTpeHHUs 0OpalleHus.

Yacte 1 craten 9 PenepalibHOro 3aKOHA paclpoCTpaHsAeTcsl Ha obOpallieHus,
NOCTyNalolmMe B OpraH MJIA  JO/DKHOCTHOMY JIMIy B COOTBETCTBHH
C UX KOMIIETEHLUEH.

B cooTBeTcTBUM ¢ yacThio | cTaTeu 9 @enepanbHOro 3aKOHAa BO B3aUMOCBSI3U
¢ nmyHktoM 3 craThd S5, yacTero 1 crateu 7, yactamu 1, 3, 4 u 7 crateu 8
MdenepanbHOro  3akOoHa [0 pe3yslbTaTaM  pacCMOTpeHHs  oOpalleHHs,
NOCTYNUBIIEr0O B OpraH WIM JOJDKHOCTHOMY JIMLY B  COOTBETCTBHH
C HX KOoMIeTeHuMed, nubo  oOpalueHus, TOCTYNHUBIIETO B  Oprad
WIM JOJDKHOCTHOMY JIMIy, B KOMIIETEHLIMIO KOTOPBIX BXOAUT pELICHHUE
MIOCTaBJIEHHBIX B OOpallleHHH BOMPOCOB, MPUHUMAETCS HE OJHO U TO XK€ peLUeHHe.
[TockonpKky BO BCeX CIy4asX pacCMOTpPeHUs O0OpauleHHss OpraHoM HIH
JOJIKHOCTHBIM JIMLIOM, B KOMIIETEHLIMIO KOTOPBIX BXOAUT PELUIEHUE ITOCTABIEHHBIX
B 00OpallleHHH BOMPOCOB, MPUBOJIUT K Pa3pelleHrI0 JaHHOTO BOIpOca [0 CYILECTBY
B COOTBETCTBMM C HX KOMIETEHIMEW, HO HE BO BCEX CIly4asX HallpaBICHHE
ofOpallleHHss B OpraH WIK  JO/DKHOCTHOMY JIMLy B COOTBETCTBUH
C HMX KOMIIETEHIHMEN MpHBENET K pa3pellieHHI0 IMOCTABJICHHOro B OOpallleHUu
BOIMpOCa IO CyLIecTBY. Hampumep, npu HampaBl€HUU B OpraHel MpPOKYpPaTyphI
¥ B FOCYIapCTBEHHYIO WHCIIEKLMIO TpyJda OOpalleHHs], Colepx allero coobueHne
O HapylIeHWH 3aKOHa B CBS3M C HEBHIIATON 3apaboTHOM miIaThl M MpOChOy
OKa3aTh COJEMCTBHE B BbIIUIaTe 3apabOTHOM MaThl, HE O3HA4aeT, 4To
B KOMIIETEHIIMIO YKa3aHHBIX OpPraHOB BXOJWT pELIEHHE BONPOCA O BBIIJIATE
3apaboOTHOW TmIaTel, HO MMM OYyQyT NpPUHHMMATBCA MEPHI, HaNpPaBJIECHHBIE
Ha BOCCTAHOBJIEHME MJIM 3allUTy HapyLIeHHBIX MpaB, CBOOOA M 3aKOHHBIX
UHTEPECOB TrpaxgaHWHa. B [NaHHOM CUTyallMM YKa3aHHBIE OpIaHbl MOTYT
JIEeNCTBOBATh, TOJILKO TMPUMEHSs HaA30pHble (YHKLUMHU, B paMKax KOTOPBIX
BO3MOJXHBI MPOBEJEHUE TMPOBEPOUYHBIX MEPOINPHUSATHH, BBIHECEHUE MpEANHCAHUS
00 ycTpaHeHHH HapyLIeHHH U NMOATOTOBKA MaTEpUaJIOB O NPUBJIEYEHHH BUHOBHBIX
K OTBETCTBEHHOCTH. TakuM oOpa3oM, paccMOTpeHHe OOpalleHHs], MOCTYHBILErO
B OpraH WJIH JO/DKHOCTHOMY JIMIY B COOTBETCTBHH C UX KOMIIETEHLMEH, Ooiee
oOWMi ciy4yal M BKIIOYaeT B cebs Takke clydyall pacCMOTpeHHs OOpalleHHs,
IIOCTYIIMBIIEr0 B OpPraH WJIH JODKHOCTHOMY JIMIy, B KOMIIETEHLHMIO KOTOPBIX
BXOJHUT pelleHHe TOCTABIEHHBIX B 0OpallleHUH BOIIPOCOB. ‘

4.29.B cooTrBeTcTBUH C 4YacTelo 2 cTaTbu 9 DenepanbHOro 3aKoHa
paccMOTpeHHe 00palleHHs C BEIE3JOM Ha MECTO HEOOXOAMMO B Clly4ae YTOYHEHUS
0OCTOSATENBCTB, HW3JIOXKEHHBIX B oOOpalleHMd, B TOM 4YHCIE C Yy4acTHeM
rpaxaaHyWHa, HallpaBUBILEro oOpallleHHe, I M3Y4YEeHMs TOBOJIOB, U3NOKEHHBIX
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B oOpallleH1H, HanpuMep, NPH pacCMOTPEHUH KOJIJIEKTUBHBIX )Ka00, obpalleHuH,
3aTparMBaroOlMX WHTEPECHl IIKMPOKOIro Kpyra UL WX COAEPKALINX PE30HAHCHBIE
BOTIPOCHI, IPHM O3HAKOMJIEHMM C pe3yJibTaTaMU pacCMOTpeHUs oOpalleHui
rpaxkJlaH OpraHaMHu, Ipu MOBTOPHOM (HEOAHOKPATHOM) MOCTYIINIEHUH 0OpalleHu
M0 OJHUM W TE€M e BOIpOcaM, B TOM YHCIIE, €CIIM MPHIOXKEHHbIE K 00pallleH IO
JOKYMEHTBl M MaTepHallbl HE MOTYT MOJATBEPAUTH COOBITHS M MCNONB30BAThH
apryMeHTHI, U3JI0XKeHHbIe B oOpalleHuu. [[aHHOe pelleHHe MOXET ObITh NPUHATO
PYKOBOAMTEJIEM oOpraHa WM JOJDKHOCTHBIM JIMIIOM, paccMaTpUBAOLLUM
oOpallieHue, B MOPSJIKE, yCTAHOBIEHHOM OPraHOM WM JOJKHOCTHBIM JIMLIOM.

Brle3n Ha MecTo MOXET OBITh OCYIIECTBJIEH KaK MO MEeCTY COBEpIIEHUS
COOBITUS, U3JIOKEHHOro B OOpallleHHH TpaKJaHWHA, TaK M MO MECTY NPUHATHA
peLIeHHs OpPraHOM WJIM JOJDKHOCTHBIM JIULIOM, O KOTOPOM TpakJaHHH COOOILAeT
B CBOEM OOpallleHUHU.

4.2.10. Crates 10 DenepanbHOro 3akKoHa OMpENENseT HCUEPNbIBAIOUIUIA
nepeyeHb  JEWCTBHH  TOCYJapCTBEHHOTO  OpraHa, opraHa  MECTHOTO
CaMOYIpaBJI€HUsl WM JOJDKHOCTHOrO JiMI]a MpU PacCMOTPEHHH OOpalleHHUs
rpakJaHuHa, HA4yWHas C IPOYTEHUs TEeKCTa [0 IPUHATHS OJHOrO U3 JABYX
pelieHU — paccMoTpeTh oOpallleHHe WM HalpaBUTbh €ro Ha pacCMOTpeHHe
B IpYrOil OpraH Wjid HHOMY JOJDKHOCTHOMY JIULLY.

4.2.10.1. Opran unu HAOMKHOCTHOE JULO B COOTBETCTBUU C IIyHKTOM |
yacth | craren 10 ®enepanpHOro 3akoHa obecneyuBalOT OOBEKTUBHOE,
BCECTOPOHHEE M CBOEBPEMEHHOE pacCMOTpeHHe ofpaileHus, B clyvae
HeoOXOAMMOCTH — C y4acTUEM IpakJjaHWHa, HanpaBUBILIEro obpalleHue.

JUis  0OBEeKTHBHOTO pacCMOTpeHHss oOpalueHus HeoOXOJUMO OLEHHUTH
COOTBETCTBHE ACHCTBUI NPU PaCCMOTPEHUHU OOpaleHHUs IpaXKJaHHHA, CAENIaHHBIX
BBIBOJOB M OTBeTa Ha oOOpaujeHHe UMEIOLUM 3HaueHdue -(PakTUuecKum
00CTOATENBCTBAM W IOBOJAM, OOBEKTHBHOM HeHCTBUTENbHOCTH. OOBEKTHUBHBIE
00CTOATENBCTBA W IOBOABI AOJDKHBI OBITH MPaBWJIBHO YCTAHOBJIEHBI C Y4YE€TOM
M3y4yeHUsl coiepXaHus oOpalleHHs W TNPUIOXKEHHBIX K  oOpalleHHIo
B MOJATBEPXK/IEHUE HU3JIO)KEHHBIX JOBOJOB JOKYMEHTOB U MaTepUasioB (B cliyyae UX
HaJIM4us), a 0Opd HEeoOXOIWMOCTH YTOYHEHHsS] OOCTOSTENBCTB W JAOBOJOB
IOCPEACTBOM YyYacTHsl TpaKIaHWHA, HaNpaBUBUIEro oOpallleHue, a Takke
B COOTBETCTBHUH C 4acThiO 2 cTaThl 9 denepabHOro 3aKOHa C BBIE3IOM Ha MECTO,
B TOM 4YMCJe B LIENAX H3y4YeHUs HEOOXOOUMBIX IUIsl PacCMOTpPEHHUs OOpallleHUs
JOKYMEHTOB M MaTepHaJloB B MHBIX FOCYIapCTBEHHBIX OPraHax, OpraHax MeCTHOTO
CaMOYyTpaBJIEHHUS WK Y UHBIX JOHKHOCTHBIX JIMLL.

BcecTopoHHOCTE pacCMOTpeHMs] oOpallleHHs MpeanoyiaraeT pacCMOTpeHHe
BCEX BOIPOCOB, MOCTABJIEHHBIX B OOpalleHWH TPaXJAAHUHOM, HM3Yy4YeHHE BCEX
JOBOIOB IpaXKIaHUHA C TOYKH 3pEHUSI 3aKOHHOCTH U 00OCHOBAHHOCTH.

CBOEBpPEeMEHHOCTh PAacCMOTpPEHMsT OOpallleHUsl NpearosaraeT cobirofeHue
CPOKOB, YCTaHOBNIEHHBIX DeiepallbHbIM 3aKOHOM.

Bmecte ¢ tem, myHktom 1 uwactu 1 cratenm 10 @DepepanbHOro 3akoHa
HE OMpeleNieH0, KaKUM 00pa3oM YCTaHOBHUTb, YTO T'PaXJaHWUH, NPHHHUMAIOLLUHA
yd4acTHe B pacCMOTpeHHH oOpallleHHs, ABISETCS aBTOPOM, HAalpaBUBIUMM JaHHOE
obpaiieHrie. YOeaAUTbCS B 3TOM BO3MOXHO JIMIUB B XOJ€ JMYHOIO IpHUEM3,
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CpPaBHMB CBEJEHHS O rpaXJaHWHE, yKa3aHHbIe B oOpalieHud (ero GaMumino, ums,
OTYeCTBO (TOCJIeIHEE — MPU HAIMYMHU), TTOYTOBBIA aipec, MO0 KOTOPOMY AOJKHEI
OBITH HANpaBEHBl OTBET, YBEJOMJIEHHME O Mepeafpecalud obpalleHus),
C IOKYMEHTOM, YOCTOBEPSIOLIUM €ro JTUYHOCTD.

4.2.10.2. [lynktom 2 yactu 1 ctateu 10 ®PenepanbHOro 3akoHa 3aKpeIuIEHO
NpaBO OpPraHoB WM  JOJDKHOCTHBIX JIMI[  3anpalidBaTh HEOOXOJUMBIE
171l pacCMOTpPeHUsI OOpallleHHUss NOKYMEHTBl M MaTepualbl B JPYTMX OpraHax
U y HMHBIX JOJDKHOCTHBIX JIML, HE3aBUCUMO OT TOrO, OTHOCHUTCH JIU peLIeHHE
BOIIPOCOB, COAEpXalllUXcs B oOOpalleHusxX, K HMX KkomrereHUuH. IIpu 3TOM
HEOOXOIUMO KOHKPETH3UpPOBaTh, KaKhe HMEHHO JOKYMEHTBl M MarepHallbl
3anpalMBalOTCs. 3a4acTyr0 JOKYMEHTHI U MaTepuasbl 3aNpallliBatoTCs OpraHaMu
WIM JOJDKHOCTHBIMM JIMLAMHU TpPU PAaCCMOTPEHHHM >XKajlod Ha paHee IpUHATOE
1o obpaueHuIo pemenre. TakuM o6pa3om, B Lelsx obecreyeHus 00beKTHBHOCTH
M BCECTOPOHHOCTH pAcCMOTpeHUs ofpallleHus TrpakJaHWHa JOKYMEHTEHI
M Marepuagbl MOryT OBITh 3ampollieHbl B JIOO0OM opraHe WiIM y m000ro
JIOJDKHOCTHOTO JIMLIAa HE3aBUCHUMO OT €ro KOMIIETeHLMH, 33 UCKIIOYEHUEM CYJIOB,
OpraHoOB JI03HAHMSI U OPTaHOB MPEBAPUTEIBLHOTO CJIEACTBUS.

JlaHHast BO3MOXXHOCTH TaK)X€ MOJXXET HCIONB30BAThCS B LENAX HCIIOJHEHUS
qyactk 6 crath 8 @emepanpbHOro 3akoHa B Cllydae, €clId B Opras
WM TOJDKHOCTHOMY JIMLY MOCTYIMJIA Xanoba Ha OpraH Wid AOKHOCTHOE JIMILIO,
pelieHne wiM aelictBrue (Oe3neicTBHE) KOTOPBIX 00XKaayeTcsi, MOXKHO 3allpOCUTh
y opraHa HWiId OO/DKHOCTHOTO JIMIA, pelleHHe WM JedcTBue (Oe3neicTBue)
KOTOPBIX 00XanyeTcs, HeOOXOMUMBIE ISl PACCMOTPEHMS KajloObl M MOArOTOBKU
Ha Hee OTBeTa JOKYMEHThI M MaTepuabl, JOTOJHUTENBHO pPa3bsCHUB IMOPSIOK
00aJloBaHUsI COOTBETCTBYIOILIETO pEeUIeHUs UTU AeicTBus (Oe3aeicTBHs) B CyIIe.

42103.B nyukre 3 wyactu | crateu 10 @DenepanpHOro 3aKoHa
chopMyJIMpoBaHa OIHa M3 OCHOBHBIX O0S3aHHOCTEH opraHa WM AO/DKHOCTHOIO
JMlAa TPH pPacCMOTPEHUH oOpalleHuss TpaXJaHWHA, YTO IpU YCTAHOBJIEHUH
000CHOBAaHHOCTH [OBOJIOB FpaKJaHHWHa, HAllpaBUBLIETrO OOpallleHHe, B TOM YHCIIE
[IOCJIe HampaBjieHHWs OTBeTa TpaXIaHWHY, HEoOXOAUMO TMPHHATE MEpBHI,
HalpaBJieHHbIE HA BOCCTAHOBJIEHHE WJIM 3alIMTY €ro HapyllEHHBIX IpaB, cBOOO.
M 3aKOHHBIX HHTepecoB. TakuM oOpa3oM, HEOOXOAHMO OCYIUECTBIATE KOHTPOJb
3a peajM3alyeil pelieHus, IPUHATOrO 10 pe3ybTaTaM pacCMOTPEHMs 0OpalleHus,
0o ero (aKkTUYECKOro HCIONHeHWs. HenpuHsATHe Mep, HalpaBJIEHHBIX
Ha BOCCTaHOBJIEHHE WM 3allUTy HApYUIEHHBIX TIpaB, CBOOOA M 3aKOHHBIX
MHTEPECOB TPAXIAH, MOXET TIOBJIeYh 3a Cco0OH MOBTOpPHOE OOpalieHue
rpaxJaHvHa, B TOM YHCIIe Xano0y Ha Oe3ledCTBHE OpraHa WM JOJDKHOCTHOTO
nmuua. [lpuHstTHe ™Mep no o0OpalleHHIO, KaK IIPaBHJIO, NPOUCXOIUT YXe
3a IpeieslaMi CPOKOB pacCMOTpeHUs oOpallieHHs rpaXJIaHKWHa, NpelyCMOTPEHHBIX
®enepaibHBIM 3aKOHOM.

4.2.10.4. Tlynkr 4 yactu 1 crareu 10 DegepallbHOro 3aKOHa COHEPKHUT
TpeGoBaHue 00 00s3aTeNBHOCTH MHCBMEHHOIO OTBETA IO CYLIECTBY BOIPOCOB,
NOCTaBJIEHHBIX B oOpaineHuu, B J000il gopme. BMecre ¢ TeM KOHKPETHBIX
TpeGOBaHUI K COAEp)XaHHIO U OQOPMIIEHHIO OTBETA HE YCTAHOBIEHO, HO B HEM
JOJKHBI OBITH JAaHB!I OTBETHI 110 CYLIECTBY IOCTaBIEHHBIX B 00palieHuH BONIPOCOB.
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[Ipy odopmieHHH OTBeTa OpraHaM WIM JOJDKHOCTHBIM JIMLIaM HeoOXOoAUMO
PYKOBOJICTBOBAThCSI IPUHATHIMU B OpraHax UHCTPYKLUSAMH I10 JeJIONPOU3BOJICTBY.

[TyHkT 4 yactu 1 crateu 10 @enepansHOro 3aKoHa NpeaycMaTpUBaeT CCBIIKY
Ha HCYepIBIBAIOIINI MMepeyYeHb Clly4aeB, KOT/Ia OTBET Ha oOpallleHHe He Jaercs,
B TOM YHCJIE TIO CYILIECTBY TOCTABJIEHHBIX B OOpallleHUH BOIPOCOB, YKAa3aHHBIX
B ctaThe 11 DenepanpHOro 3akoHa.

4.2.10.5. ITyuktr S yact 1 cratbu 10 DenepanpHoro 3akoHa 0O0sS3BIBaET
roCyIapCTBEHHBI OpraH, OpraH MECTHOTO CaMOYIPaBJEHUS WM JOJDKHOCTHOE
JMII0 B JIOOOM Cllydyae YBEJOMHUTH HalpaBUBLIEro ofpalleHHe TrpaxIaHHWHa
O HampaBleHWH oOpalleHWs Ha paccMOTpPEHUWE B [PYrold opraH WM HHOMY
JOIDKHOCTHOMY JIMIy B COOTBETCTBMM C MX KOMIIETEHLHed, B TOM uMcIie
B KOMIIETEHLIMIO KOTOPBIX BXOAMUT pelIeHHe IIOCTaBJICHHbIX B OOpalleHuH
BOTIPOCOB.

JlaHHast HOpMa MOXKET IIPUMEHSTRCS caMocTosTeNnsHO (Yact 3 u 3.1 craTteu 8
®enepansHOro 3akoHa). Kpome toro, nanHas Hopma BO B3aHMOCBSI3U C YacThIO 2
ctaTbu | @eaepalibHOrO 3aKOHAa MOXET MIPUMEHSATHCS B CIIEAYIOLIEM NOPSAKE:

a) oOpallleHHe, cojepXallee BOIpPOC, pelUIeHHEe KOTOPOro HE BXOAMT
B KOMIIETEHILMIO JAHHOTO OpraHa WIH [AO/KHOCTHOTO JIMIA, HArpaBisercs
B TEYEHHWE CEMHU MOHeH CO [JHS perucTpaldd B COOTBETCTBYIOIUMH OpraH
WIH JOJDKHOCTHOMY JIMIy, B KOMIIETEHUMIO KOTOPBIX BXOJIUT pELUCHHUE
MIOCTaBIIECHHOIO B OOpallleHMM BOMNpPOCa, C YBEJOMJIEHHEM TpaXJaHUHa,
HanpaBUBLUEr0 OOpalleHHe, O HallpaBlIeHHH OOpalleHus B COOTBETCTBYIOLIMI
OpraH WM COOTBETCTBYIOLIEMY JOJDKHOCTHOMY JIMLy [JIi PacCMOTPEHMS
B TIOpsAIKE, YCTaHOBJICHHOM (elepaibHBIMH KOHCTUTYLMOHHBIMH 3aKOHaMH
M UHBIMH (pelepalibHBIMH 3aKOHaMHu (Hampumep, oOpallleHHs ¢ >Kanobomn
Ha neictBue (Oe3meicTBHE) MPOKYypopa, pyKOBOAUTENS CIEACTBEHHOIO OpraHa,
clefoBaTeNsl, OpraHa JO3HAHWS, HayalbHMKAa OpraHa [O3HAHWs, HayajbHMKa
nojpasfeieHnss JO3HAHWA M JO3HaBaTels paccMaTpuBalOTCs B IOPSAKE,
YCTaHOBJIEHHOM YTOJIOBHO-TIpOLIECCYalIbHBIM KoJlekcoMm Poccuiickoit denepaunu,
a >xkamoba Ha TMPUHATOE TIOCTAHOBJEHHE CYyAEOHOrO0 MPUCTABA-UCIIOIHUTENS
paccMaTpuBaeTcsi B IOpsAAKe, YycTaHOBIEHHOM DenepallbHBIM  3aKOHOM
ot 2 okTs6ps 2007 roga Ne 229-®3 «O06 UCTIOTHUTENBHOM MPOU3BOACTBER);

0) oOpallieHue, coaepikallee BONpoc, He BXOAAIMN B KOMIIETEHLMIO JAHHOTO
opraHa WM AODKHOCTHOTO JIMIA, HanmpaBiseTCs B TE€YEHUE CEMH JHEH CO JHSA
perucTpaumu B COOTBETCTBYIOUIM I KOHTPOJIBHO-HaA30PHBIH opraH
WIA TPOKypaTypy ¢ YBEHOMJICHMEM TIpa)KIaHWHA, HalpaBUBLUEro oOpalleHue,
O HanpaBJieHWH OOpallleHHsI B COOTBETCTBYIOLIUN OPraH WM COOTBETCTBYIOLLEMY
JOJDKHOCTHOMY  JIMIly JUISI PAacCMOTPEHHUs] B  TMOpSAJKE, YCTaHOBIECHHOM
denepasbHBIMM  KOHCTUTYLUMOHHBIMH 3aKOHaMHd M HMHBIMH  (peaepanbHbIMU
3aKOHaMH, HampuMep, OOpallleHHsl ¢ COOOLIEHHMEM O HapyUIeHHMH 3aKOHOB
HWIM WHBIX HOPMATUBHBIX IPaBOBBIX aKTOB JIMOO Mpockd O BOCCTAHOBJIEHUH
WK 3allMTe HAPYIUEHHBIX IpaB, CBOOOA MM 3aKOHHBIX HHTEpecoB MO0 mpas,
cBOOOJ WJIM 3aKOHHBIX HMHTEPECOB [PYrdxX JHI B LENAX IpelynpexacHus,
BBISABJIEHHS M  MpeceueHus  HapylleHud  TpeboBaHMH,  yCTaHOBJIEHHBIX
denepasbHPIMM 3aKOHaMW M HMHBIMM HOPMAaTHUBHBIMU IIPABOBBEIMH  aKTaMH
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Poccuiickoit ®enepauuu, MOryT OBITH PACCMOTPEHBI B MOPSAJIKE, YCTAaHOBJIEHHOM
UHBIMH QeiepanbHBIMU 3aKOHAMH.

AHaJOTUYHO TIpM HamNpaBleHUWH OOpallleHHs, COAEPXKallero BOIPOCHI,

BXOASLIHE B KOMITETEHLIUIO COOTBETCTBYIOLIUX rocyAapCTBEHHBIX
WIM MYHULHUIIANBHBIX YYPEXIEHUH, a Takke UHBIX OpraHu3aluid, Ha KOTOphIe
BO3JI0’KEHO OCYLLIECTBJIEHUE nyOIuYHO 3HAYMMBIX byHKUUH,

WIA MX JOJDKHOCTHBIX JIML, HEOOXOJUMO YYHUTHIBaTh B KAaKOM IOPSAKE NAHHOE
obOpaleH’e NOJHKHO OBITh PACCMOTPEHO COOTBETCTBYIOIIEH OpraHU3aLUeH.

B cBiI3u Cc 3TUM pEeKOMEHIyeM pacCMaTpHBaTh IIOCTYNHMBLIME B OpraHbI
ofpallleHusi TrpaxJaH — COOCTBEHHHMKOB M [IOJIB30BATENECH = IOMEILEHUH
B MHOTOKBapTUPHOM JIOM€, Kacaloluuecss JeSTEe/NbHOCTH  YNPaBIAIOLIKX
OpraHM3alMii, B COOTBETCTBUM C 4YacTblo 2 cTatbu 1 DenepanbHOro 3aKoHa
M HampaBiiATh B  COOTBETCTBYIOIUME  YINpaBIAIOLIME  OpraHU3auuu
IUIL pacCMOTPEHHsl B TOpPSANKEe, YCTAaHOBJIEHHOM HHBIM (eaepalbHBIM 3aKOHOM
(OKunuuaeim konexcom Poccuiickoit enepauun).

Kpome Toro, mo naHHBIM oOOpallleHUsM OpraHbl TIOCYJapCTBEHHOTO
KWIHIIHOrO HA[30pa M  MYHHLMIANBHOTO  SKMJIMIIHOTO KOHTPOIS MOTYT
OCYIIECTBATE KOHTPOJILHEIE MEPOIIPUATHS B LEJIAX TPeAyIPeXIECHHUS, BbISBIEHUS
¥ MpeceyYeHrs HapyIIeHUH MPaBUJI OCYLUECTBIECHHS IEATENLHOCTH 10 yTIPaBIEHHUIO
MHOTOKBapTUPHBIMH JOMaMH. Tak, OpraHsl TOCyAapCTBEHHOIO >KUIMIIHOIO
HaA30pa U MYHHULUIIAIBHOTO YXMJIULIHOTO KOHTPOJISI B COOTBETCTBUHU C IIYHKTOM |
gactd 5 crtatbu 20 JKunumHoro konekca Poccuiickoit ®@enepauuy BIpase
3afpaiiMBaTh W I0Jy4YaTh pe3yJbTaThl PACCMOTPEHHs] [aHHBIX OOpalleHHH,
Ha OCHOBaHMH KOTOPBIX BIIpaBe MPUMEHSATH MEpH! K YNpaB/AIOLIEN OPraHU3aLHY,
HapymawoileHd obsi3aTensHble TpeOOBaHUS, B TOM uHcie oOpamiatbes B Cy[
B 3allMTy TIpaB W 3aKOHHBIX WHTEPECOB COOCTBEHHUKOB IIOMEILECHUH
B MHOTOKBAapTHMPHOM J[IOM€, HaHMMaTeled W [ApYTrux TIOJb30BaTENIEH MXHIIBIX
NOMEIIEHHH 10 MX OOpallleHHIO WIM B 3alIUTy IpaB, CBOOOA M 3aKOHHBIX
HHTEPECOB HEOMNpeAeNIEHHOT0 Kpyra JIMLl B CIy4yae BbIABJIECHUSA HapylUEHUS
00s13aTeNbHBIX TpeOOBaHUH.

4.2.11.Yactp 2 crtatbu 10 @DenepanbHOro 3akoHa COJEPKUT TpeOOBaHHE
00 00s3aTeNFHOCTH MPEOCTABIEHHUS 3aNpallluBaeMbIX JOKYMEHTOB U MaTEPHUAJIOB,
HeOOXOAMMBIX ISl pacCMOTpEHHs oOpallleHus, B TeYeHUE NATHAALATH [HEH,
IIPY 3TOM He onpeeNieHbl MOMEHT ([IeHb), C KOTOpPOro HaYWHAeTCs TeYeHHe CPOKa,
1 MOMEHT (IeHb) OKOHYAHHUS TE€YEHHUs CPOKa JJis HarpaBiC€HUS MU IOCTYIIEHUS
B OpTaH WM JOKHOCTHOMY JIMILY 3allpalliBaEMBIX JOKYMEHTOB M MaTE€pPHAJIOB.

Tax>xe BaXXHO yUYHUTBHIBATh NPU HCUUCIEHUH YKa3aHHOTO MATHAAUATHAHEBHOIO
CpOKa, 4TO HECBOEBpPEMEHHOE TMpEOCTaBlIeHUe 3aNpalllBaeMbIX IOKYMEHTOB
U MaTepHajoB MOXXET IOBJIEYh HapylIEHHE CPOKOB PacCMOTPEHHs! oOpalieHus
OpraHoM WM HOJDKHOCTHBIM JIMLIOM, KOTOpPBIE 3TH JOKYMEHTHl M MaTepHallbl
3aNpOCHJIM. 3a HapylleHHe CpOKOB  pacCMOTpeHusi  oOpalleHMs, Kak
M 3a HapyLIeHHe CPOKOB IPEAOCTaBICHUS NOKYMEHTOB M MaTe€pHalIOB JIMIIA,
BUHOBHBIE B HapymieHun OeaepanbHOro 3aKOHa, HECYT OTBETCTBEHHOCTS,
NpeayCMOTPEHHYIO 3aKkoHogatenscTBoM Poccuiickon ®enepauuu. Kpome Toro,
B JAHHOM cCJiydae, €clid HapyllleHHe CpOKa IpefoCTaBieHuss JIOKYMEHTOB
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Y MaTepHaJIOB NIPUBEJIO K HapyLIEHHMIO CPOKA PacCMOTpeHHs obpaluelus, To oprax
WIM JOKHOCTHOE JIMLO, HAPYLIMBIUME CPOK MpPEJOCTABIEHHSA [OKYyMEHTOB
1 MaTepHaJIOB, MOTYT OBITh NpPUBJIEUYEHBl KaK COOTBETYHMKH MNPH GOXKaJIOBaHHUH
B cyneOHOM mnopsake AeiicTBui (0e3neHCTBHsI) opraHa MM JODKHOCTHOTO JIKIA,
paccMaTpHuBaroOUIero oopalleHue.

IIpenocraBnenue 3ampaliMBaeMbIX JOKYMEHTOB M MAaTepHasoB JIOMyCKaeTcs,
KaK B [IMCBMEHHOH opMe, TaKk U B IJIEKTPOHHOH opMme.

Kpome Toro, 4acte 2 cratbu 10 @enepanbHOro 3aKoHa yCTaHAaBIMBAET
OCOOBINf TOpPAJOK M CpOKM TIIPEAOCTaBIEHHS MOOKYMEHTOB M MaTepHalloB,
B KOTOPBIX COJEPXKaTCs CBEAECHMS, COCTABJIAIOILIHNE TOCYJAapCTBEHHYIO WM HHYIO
oXpaHseMylo QelepanbHBIM 3aKOHOM TaliHy. Hanpumep, OJHHM H3 OCHOBHBIX
HOPMATUBHBIX MpPAaBOBBIX aKTOB B JaHHOW c¢epe spiusercs 3akoH Poccuiickoi
@enepauun ot 21 uonsg 1993 roma Ne 5485-1 «O rocynapCTBeHHon TalHe».
[loMMMO ymOMSIHYyTOro 3aKOHa HOPMBI, PEryjupylOLIe OTHOLICHHS, CBSI3aHHbIE
C 3alMTOM TrOCYJapCTBEHHOW TalHBI, COAEPXAaTcsi M B HHBIX HOPMATHUBHBIX
PaBOBBIX AKTaX POCCHICKOro 3aKOHOAATENhCTBAa (Hampumep, B DenepanbHOM
3akoHe oT 28 nexadps 2010 roxa Ne 390-03 «O Ge30macHOCTHY). Taf(MM obpazom,
MOPSAOK M CPOKM TMpeNoCTaBlIeHHs MAOKYMEHTOB U MaTepHalioB, KOTOpBIE
COIepXKaT CBENEHHMS, COCTABIAIOLIME FOCYJAPCTBEHHYIO WIH MHYIO OXPaHSAEMYHO
benepatbHBIM 3aKOHOM TalHy, ONpeaensoTCs COOTBETCTBYIOILIUM
3aKOHO/1aTeILCTBOM.

4.2.12. B cootBercTBUM ¢ 4YacTeio 3 crtaThu 10 PepgepansHOro 3akoHa
MOANHKCHIBATh OTBET Ha OOpallleHHe MOXHO JIHOOBIM CIIOCOGOM, €CIM MOXHO
OoKa3aTh, YTO pelleHHe TPHHATO JIMIOM, pacCMaTpPHUBAOIIMM oOOpalleHue,
Y MOJIYYEHHBIA rpaXXJaHHHOM OTBET I103BOJIAET MY MMOHSATH, YTO OTBET MMOINKMCAH
M KaKUM JTMIIOM.

HeobxoauMo y4yuTBIBaTh, YTO TPU HAINpaBIEHHUU IO aApecy 3IeKTPOHHON
MOYTHI, YKa3aHHOMY B TMOCTYNHBLIEM B (OpMe 3JIEKTPOHHOTO NOKYMEHTa
oOpallleHHH, OTBeTa B (QoOpMe OJEKTPOHHOIO JOKYMEHTa, MOATOTOBIEHHOIO
Ha OyMaXHOM HOCHUTENe M COOCTBEHHOPYYHO IIOJANKUCAHHOIO, HEOOXOAMMO
npeobpa3oBaTh OTBET B MNUCHMEHHOH ¢opMe MyTEM CKAaHUPOBAaHUS B OTBET
B (popMe 3NEeKTPOHHOr0 JOKYMeHTa. B 3ToM ciyyae rpaxaaHHHy, HAallpaBUBLIEMY
obpamieHue B (opMe JJIEKTPOHHOrO [OKyMEHTa, HAINpaBISIETCS  OTBET
B popMe 3NIEKTPOHHOr0 o0pa3a JOKYMEHTA.

4.2.13. B cootBeTcTBMM Cc 4yacThio 4 ctathu 10 @enepaﬂbﬂoro 3aKOHa €CJIH
rpakJiaHuH oOpalaercss B NMHCBMEHHOH ¢opMe, TO OTBET €My HaHpaBJI}IeTCH
TOJILKO B MTMCBMEHHON (hOpMe IO MOYTOBOMY aJpecy, YKasaHHOMY B 0OpalueHHH,
a eclii rpaxJaHuH obpaniaeTcs B popMe 3JIEeKTPOHHOTO JOKYMEHTa, TO OTBET MY
HanpasjsieTcs B GOpMe 3JIEKTPOHHOTO IOKYMEHTA MO aJipecy 3JIEKTPOHHON MOYTHI,
yKa3aHHOMY B 0OpallleHHUH.

OtBer nomkeH OBITh HANpaBi€H WMEHHO TIPaXJaHWHY, HallpaBUBLIEMY
IMMCbMEHHOE OOpallleHHe, He T03[Hee YCTaHOBJIEHHOro denepajbHbIM 3aKOHOM
CpOKa pacCMOTpeHHs obpauieHusi B TOM e (opMe, B KOTOPOH TIpakJaHUH
oOpaTuJcs.

®enepanbHBIM  3aKOHOM  IPEyCMOTPEHa  BO3MOXHOCTH  pasMelleHHs
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Ha oduuManbHOM caiiTe opraHa B cetu «VIHTepHeT» OTBeTa Ha NOCTYIHMBILIEE
B [JaHHBIA OpraH MWIM [JO/DKHOCTHOMY JMLYy oOpalleHue, CoAeprKallee
Npelio)KeHUe, 3asBlieHHe WM Kajnoly, KOTOphle 3aTparuBaloT HHTEPECHI
HEeoMpeeIeHHOro Kpyra JIMLI.

®denepanbHbI 3aKOH HE KOHKPETU3UPYET KaKOW afpec HYXHO HUCIIOJIb30BaTh
pY OTIpaBIEHHHM OTBeTa Ha OOpallleHHe, eCM B HeM YKa3aH HE OJUH ajpec
rpaKgaHuHa ¥ MPU 3TOM HU OJWH K3 HUX HE ONpeleNeH Kak aJpec, Ha KOTOPbIH
HaJIo HaTpaBJIATh OTBET (HanmpuMep, I oOpallleHuid B MUCbMEHHOH (opMme, aapec
M0 MECTY JKHUTEJIbCTBA U aJipec Mo MecTy npebbiBaHusA). B TakoM cilyyae MOXHO
OTIPABUTh MPAXKJIAHUHY OTBET Ha MEPBBIM yKa3aHHBIN aapec.

VuuteiBass TpeboBaHMe 00  00sA3aTeNbHOCTH  HANpaBIIEHHA  OTBETa
Ha oOpalleHWe rpaxJaHWHa M IpUMEHss BO B3aMMOCBS3UM HOPMBI IIyHKTa 3
ctaThM S, yactedt 1 u 3 cratbu 7 u 4yacth 4 ctateu 10 denepansHOro 3akoHa,
NpU OTBETe Ha KOJUIEKTHBHOE obpalieHue, MOANHWCAHHOE HECKONbKUMH
rpakJaHaMd C YKa3aHUEeM ajpeca KaXAOro M3 HHX, OTBET OAaeTCid KaKIOMY
rpakJIaHHHY Ha yKa3aHHbIA UM B obpalueHuy aapec. Eciu obpalueHye Moan1ucaHo
HECKOJIBKUMHU Tpa)iiaHaMHu, HO aJpec IJis HampaBJIeHUs OTBETa yKa3aH TOJbKO
OJIHOTO M3 HHMX, OTBET HAmMpaBiIsIeTCs TpaXJaHUWHY, YyKa3zaBlIeMy CBOM ajpec
C mpocs0Oi JOBeCTH [JaHHBIM OTBET [0 CBEACHUS APYTMX IMOAIHMCABIIMX
oOpallieHre rpaxiaH.

IIpy paccMOTpeHHH MUCBMEHHOro OOpalieHus, He0OXOAMMO YYUTHIBATh,
B TOM 4YHCJIE MPH €ro perucrpauuu, GaMuini, UMs U OTYECTBO (IOCIeqHee —
NpY HAJIMYKMK), a TAKXKe TMOYTOBBINA aJipec UM DJIEKTPOHHBIN afpec, YKa3blBaeMbIe
B 0OpallleHHH [JI HampaBjieHUs: OTBETa WM YBEIOMIJIEHUS O ne’jf)eanpecaunn,
4TOOBI He HapyLIUTH KOHCTHTYLIHOHHOE npaBo rpaiaHuHa
Ha HENPUKOCHOBEHHOCTH €ro 4YacTHOHW >ku3HM. IIpu HampaBjieHUHM OTBETA
rpakJaHWHY, HalpaBUBIIEMY I[IHCbMEHHOEe oOOpalleHue Ha [OYTOBBIM ajapec
WJIM aJpec JIEKTPOHHOM MOYTHI, ¢ KOTOPOro paHee obpaliaics rpaxiaHuH ¢ HHOH
daMunneit, AIMEHEM WM OTYECTBOM (TOCie/Hee — MpH HAIU4YHH), HEBO3MOXHO
rapaHTHpOBaTh, YTO OTBET Ha €ro oOpallleHHe He CTaHeT JOCTYIeH MHOMY JIHLY,
YTO MNpHBeAEeT K HApYyLIEHHUIO KOHCTUTYLHMOHHOIO IIpaBa TIpaxKJaHHHA
Ha HEMPUKOCHOBEHHOCTh YaCTHOW XU3HH, JTUYHYIO U CEMEMHYIO TalHy, 3aLIMTY
CBOEH uecTH U JOOpPOro MUMEHHU.

OtBeTsl Ha oOpallleHHs T0J03PEBAaEMBbIX U OOBHHAEMBIX B COBEPLUCHUH
MpEeCTYIUIEHHUH, a TakXKe JIUI, OCY>KICHHBIX K JIMILEHHIO CBOOOJBI, a/ipeCOBaHHbIE
B COOTBETCTBYIOILI[ME OpraHbl, coriacHo cratee 21 DenepansHOro 3akoHa
ot 15 mrons 1995 roga Ne 103-®3 «O comep’kaHUH MO CTpaXKeH MOA03peBaEMBIX
U OOBMHSEMBIX B COBEpPIUEHHWH TPECTYMIeHUWH» U cratbe 15 VYromoBHO-
UCIIOJIHUTENBHOrOo Kojekca Poccuiickoit ®enepauuu HaNpaBisrOTcs anpecary
10 MECTY €ro COIEP)KaHHus.

42.14.B coorBercTBUM C vacTblo 1 crateu 12 @enepanrHOro 3aKoHa
obpallieHye, NOCTyNHUBIUEE B NUCBMEHHOW (opMe M B (OPME SNEKTPOHHOTO
JOKyMEHTa B OpraH Wi  [JOJDKHOCTHOMY JMIly B  ‘COOTBETCTBUH
C UX KOMIIETEHI[HEH, B TOM YHCJIE€ B COOTBETCTBUU C KOMIIETEHLUEH, TIO PELLIEHHUIO
IOCTaBJIEHHBIX B OOpAIllEeHHH BOIPOCOB, pacCMaTPUBAETCS B T€YEHHE TPHALIATH
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JHEH CO JHS PerucTpaluu.

Bo B3auMOCBS3U C MyHKTOM 3 CTaTbu S5, yacTsAMHU | ¥ 3 cTatbu 7, MyHKTOM |
yactd 1, yactamu 3 U 4 crtatbu 10 DenepanbHOro 3aKoHa B TE€YEHHUE CPOKa,
B KOTODBIi PacCMaTpHUBAETCs MMCHMEHHOE OOpaIleHHe, TOJDKeH GBITh HarpaBieH
OTBET B (opMe DJIEKTPOHHOTO [AOKYMEHTa IO aJpecy 3JIEKTPOHHOH TIOYTHI,
yKa3aHHOMY B oOpalleHWH, MOCTYMHBIIEM B OpPraH WM OJDKHOCTHOMY JIULLY
B ¢opMe DIIEKTPOHHOrO AOKYMEHTa, U B MUCBMEHHOH ¢opMe MO IMOYTOBOMY
aZipecy, yKa3aHHOMY B OOpallleHUH, MOCTYNUBIIEMY B OpraH WU JOKHOCTHOMY
vy B nucbMeHHOW ¢opme. Takum obpazom, 1is MOATBEpPXKAECHUS COOMIOAEHUS
CPOKOB pacCMOTPEHHUsI MUCBMEHHOTO OOpallleHUsi HeoOXO0AUMO TOKYMEHTHPOBAThH
GakT oOTmpaBKM M3 OpraHa MM OT JOJ/DKHOCTHOrO  JiMLIa  OTBETa
Ha obOpallleHue B MUCbMEHHOM (popMe OT OpraHM3aLMM, OCYIIECTBIAIILUX YCIYyTH
MOYTOBOM CBs3M, JuOO QakT OTHpaBkKM OTBeTa Ha oOpaueHne B dopme
AJIEKTPOHHOT'O JOKYMEHTa U3 COOTBETCTBYIOLUEH MH(POPMAIIMOHHON CUCTEMBI.

4.2.15.Yacte 1.1 cratem 12 @DenepalbHOrO 3aKOHA YCTaHABIMBAeT
CHEIUAIILHBIH CPOK pacCMOTpPeHHUs OOpallleHUsT — B TE4YEHUE ABaALATH [IHEH
(B oTnuyMe OT oOUIEro CpoKa pPacCMOTPEHUS — B TeYEHHE TPHALATH JHER)
U o0palleHuH, cofepKaux HHPOpMalHio 0 $akTaX BOIMOXHEIX HapyIICHUH
3aKoHogaTenbCTBa Poccuiickoit denepauuu B cdhepe MUrpaLuu.

KpoMe Toro, yCTaHOBIEHHBIH ClElHabHBIA CPOK PACCMOTPEHHs 0OpalleHHs
pacrpocTpaHseTcst TOJIBKO Ha BBICIIMX JOJDKHOCTHBIX JIHI] CyOBhekToB Poccuiickoit
®enepauuu (pyxoBoguTenei BBICILIUX UCITOJIHUTENbHBIX OpraHoB
roCyIapCTBEHHOM BiacTH cyObekToB Poccuiickoit denepanun).

Bmecrte ¢ TeM, paccMaTpuBas JaHHYIO HOPMY BO B3aMMOCBS3M C YacTblO 2
cTaTei 1 1 yacTeio 3.1 cTaTeu 8 MelepabHOro 3aK0Ha, OOpallEHKE; CofepKaliee
uHpOpMaLKIO O (aKTax BO3MOXKHBIX HapylUEHHH 3aKOHOAATeNbCTBA Poccuiickoi
®enepauun B cdepe MHUrpaluu, AOHKHO paccMaTpUBaThCS C yquOM HOPM,
ycTaHOBJIeHHBIX DenepanbHpiM 3akoHOM oT 25 wurons 2002 roga Ne 115-@3
«O paBOBOM TOJIO)KEHUH HHOCTPaHHBIX rpaxaaH B Poccuiickoit @enepanumny.

42.16. Yacte 2 crathu 12 PenmepansHOro 3akoHa, MpeaycMaTpUBarollas
MPOMJIEHHE  CpPOKAa  PacCMOTPEHUs]  OOpallleHMsl, MOXET  [PUMEHATHCH
IpH PAacCMOTPEHHH Kak MHCbMeHHOro ofpaueHus (B MHUCbMEHHOH ¢dopMe
¥ B (hopMe 3JIEKTPOHHOTO JOKYMEHTA), TaK U YCTHOIO 0OpalleHusl.

BMecTe ¢ TeM He yCTaHOBJIEHO KaKHe KOHKPETHO Cllydad MOXHO CUUTATh
VICKIIFOUUTENBHBIMU AN NIPUHATHUS PELIEHHs O TNPOJUIEHHH CPOKa PacCMOTPEHMs
obpaiieHus. OJHO3HAYHO OIUCHIBAETCS €IMHCTBEHHBIH Cllyyail 06OCHOBaHHOIO
MpOIJIEHHs] CpOKa pPAcCMOTpeHHs obpallleHHs — 3TO Hampabjelive 3anmpoca,
npeIyCMOTPEeHHOro 4acThio 2 ctatbhy 10 denepanpHOro 3akoHa.

HCKIIOYHMTENBHBIM ~ CIydyaeM TMpOAJICHHS CpOKa sBJISIETCS, HalpuMep,
He0oOXOAMMOCTh MepeBoia TeKCTa obpalueHus Cc sf3bika bpains. Beie3n Ha mMecTo
TAK)X€ MOXXHO CYHTATh HMCKIIOYMTENBHBIM CJIy4aeM IpH IPHHATHH pEIIeHUs
O MPOJJIEHHUH CPOKa PaCCMOTPEHHs 0OpalLeHus!.

IIpy paccMOTpeHMH YCTHOro OOpallleHHus HCKIIOYUTENBHEIM —Cly4YaeM
NpPOJUIEHHs CPOKA PACCMOTPEHHS YCTHOro oOpalleHHUs SBIAETCS HEOOXOIUMOCTD
B HpPOBEJEHUH IOIOJHUTENIEHOW MPOBEPKHU M3JIOKEHHBIX B YCTHOM OOpalleHHH
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¢$akTOB 1 0OCTOATENBCTB.

Opnnako 06s3aHHOCTE  J0Ka3aTh OGOCHOBAHHOCTH MPOMIEHHSA  CPOKa
paccMOTpeHHs oOpallleHust B JI0OOOM ciyyae Oymer BO3JIaraThCs Ha OpraH,
JIOJDKHOCTHOE JIMLO JMGO YIONHOMOYEHHOE /IO, NPHHHMAIOLIME peLIeHHe
O MIPOJUIEHUH CPOKa €ro pacCCMOTPEHHS.

Ilpoanenne  TpUALATUAHEBHOTO CpOKa  PACCMOTPEHHUS  IMCBMEHHOIO
obpaiieHuss He Oonee 4YeM Ha TpUAUATh JHEH O3HA4yaeT, 4TO OOWMI CpoK
paccMOTpeHHs 0OpalleHHs B Cliy4yae ero MnpojyieHus OyIeT cocTaBisaTh He Golee
WIECTUAECATH JHEHN CO AHS €ro perucTpauuH.

[Tpoanenue cpoka pacCMOTpPEHHS OOpalIEHHS MOXET ObITh TONBKO
OJIHOKDAaTHBIM, W pEIIEHHE O INPOJIEHHH CpPOKa pPacCMOTPEHHs. OOpalleHHs
NPUHUMAIOT TOJBKO OpraH, JAO/DKHOCTHOE JIMIO JIM6O  YIOIHOMOYEHHOE
Ha TO JIMLO, JaXe [0 IMOCTyNUBLIEMY B OpraH, JODKHOCTHOMY JIMILLY
HE B COOTBETCTBHM C €r0 KOMIIETEHLHEH, B TOM YHUCJE€ U HEe B COOTBETCTBUH
C KOMIIETEHUMEH I10 PELUEHHUIO IIOCTABIEHHBIX B OOpall€HHMM BOMPOCOB, YTO
00yCI0BIEHO HEOOXOAUMOCTBIO MPOJJIEHHS CPOKA PACCMOTPEHHUS o(jf'piameﬂm npu
HATpaBJIeHWH 3ampoca, TpeayCMOTPEHHOro uacThio 2 ctathl 10 ®enepanbHoro
3aKoHa. B ciyuae orcyTcTBUsi TpeGyeMBIX HOKYMEHTOB M MAaTEPHAliOB B OpraHe
WIA Yy JO/DKHOCTHOIO JIMLA, MOJYYUBIUMX 3apoC JOKYMEHTOB H MaTepHalloB,
U HaIMYMKM HMHPOPMALMU O HAXOXAEHHH HEOOXOOUMBIX JOKYMEHTOB
M MarepualioB B WHBIX OpraHax WIIM y WHOIO JOJDKHOCTHOTO JIHIa, 06 3ToM
ClieflyeT NpOMHQOPMHMPOBaTh OpraH WM [OJDKHOCTHOE JIHMUO, HANpPaBUBIIKE
3ampoc JOKYMEHTOB M MATepHaoB, B YCTAHOBJIEHHBIE 4acThlO 2 cTaThh 10
®enepanbHOro 3aKOHa CPOKHU ISl HallpaBJIeHUs] HOBOTO 3aIpoca.

Yro kacaercs yBeIOMIIEHUS MPaXJaHUHA O MPOJIEHUH CPOKa PACCMOTPEHHUS
ero oOpaulieHusi B COOTBETCTBUM C HCKJIIOYUTEIBHBIM CIIy4aeM HIH B CBS3U
C HalpaBJIEHUEM 3anpoca, NpeayCMOTPEHHOT0 YacThio 2 ctatbu 10 PeaepansHoro
3aKOHa, TO (opMa W CpOK HampaBleHUs TAKOrO YBENOMJIEHHS TpakTaHUHY
3aKOHOM HE YCTaHOBJIEHBl. BMmecTe ¢ TeMm, yBelOMJIEHHE O TMPOAJIEHUH CpOKa
paccMOTpeHHUsl MUCbMEHHOT0 00pallleHUsl AOJDKHO OBITh HANpaBlieHO- IPaXAaHUHY
B Te4YeHWEe TPUILATH JHEH CO OHSA €ero perucTpalud B TOH:. e Qopme
(B mucbMeHHOM unu B (GopMe 3JIEKTPOHHOTO JOKYMEHTA), B KaKOH TIpaKIaHHH
HaIpaBUJI CBO€ OOpallleHuUE.

4.2.17. B yactu 2 cratbu 16 @enepanbHOro 3aKkoHa 3aKperuIsieTcs MopsoK
BO3MEILEHHs yOBITKOB M B3BICKaHMs [TOHECEHHBIX IIPH PACCMOTPEHHH OOpalleHUs
rpaxaaHuHa pacxofoB. OpraHel U JOJDKHOCTHBIE JIMIIa HECYT OTBETCTBEHHOCTH
HE TOJIKO 33 JeHCTBMS, HAPYINAOIIHME 3aKOHBI MJIM MHBIE HOPMATHBHO-TIPABOBBIE
aKThl, HO ¥ 3a 6e3/1eWCTBHE — HEBBINOJIHEHHE OPraHaMK U JO/DKHOCTHBIMY JIMLAMH
UX 00s3aHHOCTEH, BO3NAEPKAaHHE OT TeX AEHCTBMH, KOTOpblE B COOTBETCTBHH
C 3aKOHOJATENbCTBOM BMEHEHbl B OOS3aHHOCTh YKa3aHHBIM OpraHam
U JO/DKHOCTHBIM JuuaM. [[ns BO3/l0XXKeHUsT OTBETCTBEHHOCTH Ha OpraHbl
W JO/DKHOCTHEIX JIML[ He HMeeT 3HadeHWUsA ¢opmMa HUX BHHBI (yMEBICEN
W1 HEOCTOPOXKHOCTB).

Yacte 2 crathu 16 @enepanbHOro 3aKOHa ONpEAENAeT OTBETCTBEHHOCTD
rpaXIaHHHAa 32 YyKasaHWe B OOpalleHMH 3aBEOMO JIOXKHBIX CBEICHHH.
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Ilon yka3aHueM TIpaXIaHUHOM JIOXXHBIX CBEACHUH ClieyeT MOHHUMAaTh TOJBKO
YMBILIUIEHHOE H3TOXKeHMe B OOpaiieHHH HHGOPMALUH, He COOTBETCTBYIOLIEH
JeHUCTBUTEIIbLHOCTH.

Pacxonpl, moOHeceHHble OpraHaMuM M JODKHOCTHBIMM JIMLAMHU B CBS3U
C paccMOTpeHHEM NOJ0OHOro OO6palleHHsi, MOIYT OBITh B3BICKAHBI B CyAE€OHOM
NOpsiiKe C TpaKAaHWHa, 3J0ynoTpebuBiiero cBouM npasBoM. [lopobHas Mepa
OTBETCTBEHHOCTH  NpPU3BaHA  JUCLUIUIMHUPOBATH TPAXAAH M  CIYXHTh
NPENSITCTBUEM 751 O€30CHOBATENBHOr0 0OpallleHUs] B KOMIIETEHTHBIE OpraHbl UK
K JOJDKHOCTHBIM JIHLIaM.

B  choyyasx Takoro - CHCTEMAaTH4YECKOro  OOpallleHHs, [OBJIEKLIETO
HEOOXOAMMOCTh yBEIMYEHHs pacxoJoB Ha obecredyeHHe peanu3aluy IpaBa
Ha oOpalleHre, a TaK)Xe IIOBJIEKIIEro HapylleHHWe TIpaB APYIUX TIpaxaaH
Ha CBOEBpeMeHHOEe, 00BEKTHBHOE U BCECTOPOHHEE PAacCMOTpPEHHE UX OOpalleHHH,
HeoOXOAUMO TNpenyrnpexaaTh TIpaXJaHHHa O BO3MOXXHOM  BO3MELUEHHUH
IIPUYMHEHHBIX YOBITKOB B Cy1I€OHOM IMOpsIZIKe.

4.3. PaccmoTpeHue oTae/IbHbIX 00OpauleHHi

4.3.1. Cratess 11 ®epepanpbHOro 3akoHa BO B3aUMOCBSA3M C IyYHKTOM 3
craTeu 5, yactamu 3 U 3.1 ctateu 8, myHkTOM 4 yacTu 1 crateu 10 denepansHOro
3aKOHa OTpeNesIeT UCUEPIBIBAIOUINI NEpeUeHb UCKIIFOUUTEINBHBIX CllydaeB, KOrjaa
OTBET Ha oOpalleHue He AaeTcs, B TOM YHCIe MO CYLIECTBY [OCTABIIEHHBIX B HEM
BOMPOCOB, 4 TAK)Xe OOpalleHHe He HAMpaBlSeTCs B TEYEHHE CeMH JHeH co JHS
perucTpalMy B COOTBETCTBYIOLMN OpPraH UM COOTBETCTBYIOIIEMY JOKHOCTHOMY
JIUILY B COOTBETCTBUM C MX KOMIIETEHIHEH, B TOM YMCIIe B KOMIIETEHIIHIO KOTOPBIX
BXOJMUT pElICHNE NTOCTABIEHHBIX B OOpalIEHUH BONPOCOB, MO0 HE HaNpaBJIsSeTCs
B TEYEHME [ATH JHEH CO J[HA PpETUCTPaUMM B TEPPUTOPHATbHBIA OpraH
¢denepanbHOrO  opraHa  MCIIOJHUTENBHOM  BJIACTH,  OCYIUECTBJISAIOLIETO
MpaBONpPUMEHHUTENbHEIE QDYHKINH, GYHKIHMH MO KOHTPOIIO, HAI30PY U OKA3aHMIO
rOCYJapCTBEHHBIX YCNYr B cepe MUTpaliM, W BhICIIEMY AOKHOCTHOMY JIHILY
cyorekta Poccuiickoii ®@enepaunu (pyKOBOJUTENIO BBICIIETO HCIIOIHHUTENBHOIO
opraHa rocyJapcTBeHHOM BlacTh cy6bekTa Poccuiickoi Menepauny).

Takum obOpazoM, crtatess 11 @enepanbHOro 3aKkoHa  COAEPKHUT
MCKJTIOYHTENBHBIE ClyYad, MPH KOTOPBIX IUIsi TP@XJaHUHA, HANPABHBLIETO
NMChMEeHHOe oOpallleHHe C HapyuleHHeM TpeOOoBaHWH, IpedyCMOTPEHHBIX
craThelt 7 @enepalibHOro 3aKOHa, HACTYNAKT IOPUIUYECKHE NT0CTIENCTBHS.

43.2.B coorBerctBuM ¢ uacTeio | cratbu 11 @enepansHOro 3akoHa
B Cllyyae, ecjiM MHUCbMeHHOe oOpallleHHe, B KOTOpPOM He YyKa3aHbl (aMuIIHs
rpakaaHiHa, HanpaBUBIIEro oOpallleHHe, WJIM IMOYTOBBIA ajapec, MO KOTOPOMY
JOJKeH OBITH HampaBlieH OTBET, paccMarpuBaeTcs 6e3 MOArOTOBKM OTBETA.
JlaHHBIN ClTy4ail IPUMEHsETCs U1 TMCBMEHHBIX 0OpalleHuii, KaK s oOpalieHus
B NMUCbMEHHOH (opMe, Tak U I oOpallieHus! B pOpMe 3JIEKTPOHHOTO JOKYMEHTA,
TIOCKOJIbKY B oOOpamieHud B (GopMe 3JIeKTPOHHOro JOKYMEHTa MOXET OBITh
He YyKazaHa ¢aMuiaus, a aJpec JJIeKTPOHHOW TMOYTHl BCErJa YKasbIBaeTCH
Au00 CyIllecTByeT B YaCTHOCTH KaK aJpec, -C KOTOpPOTO OTIIPABJIEHO OaHHOE
obpaiieHue B popMe NEKTPOHHOIO JOKYMEHTA.

JlaHHBIN Cciyyail NpeaycMaTpUBaeT HCK/IIOYEHME B OTHOLUEHHWH TaKOro
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oOpauieHusi, COAEpKalIero CBeNeHHUS O TOJAroTaBIMBaeMOM, COBEpIAeMOM
WIA  COBEpPLUEHHOM  [MpPOTUBOMPABHOM  JESHUH, a Takxe O  JHule,
€ro IMOArOTaBIMBAIOIIEM, COBEpIIAIOIIEM MM coBepliuBmieM. [loCKONBKY
NIPOTHUBOINPAaBHBIM JESHUEM CUMTaeTCs OOLIECTBEHHO BpenHOoe (omacHoe) AesiHue,
3allpellieHHOE  3aKOHOM, 3a  COBEpLUEHHWE  KOTOpOro  MpeaycMOTpeHa
OTBETCTBEHHOCTh, TO [aHHOE OOpalleHUEe HalpaBiseTcss B TIOCYAapCTBEHHBIN
OpraH B COOTBETCTBHM C €r0 KOMIIETEHLIUEH, KOTOPBIA BO B3aUMOCBSI3H C YaCThIO 2
cTaThu 1, yacThio 1 crathu 9 DenepanbHOro 3aKOHA OCYIIECTBISET 0093aTENBHYIO
NIPOBEPKY AJISl YCTAHOBJICHHUS] HAJIM4Ms WM OTCYTCTBHS NMPH3HAKOB, B TOM YHUCIIE
COCTaBa MpPECTYIUIEHUs, [paBOHApylLIeHUs U HapylIeHUs 3akoHa. lloaTomy
HalpaBJICHUIO  TOJUIEKUT  Takoe  oOpauleHue, coJep)kallee  CBENCHMS
0 moOOM HapyLIEeHHH 3aKOHONATENLCTBA: [PaXkIAHCKO-IIPaBOBOrO, TPYAOBOTrO,
NEHCUOHHOrO0 YU T.H., HO TOJIBKO B OpraH B COOTBETCTBHHU C €ro KOMIIETEHLHUEH,
B TOM 4MHCJI€ B COOTBETCTBUM C KOMIIETEHUHMEH II0 PELUECHUIO MOCTABJIECHHBIX
B 0OpallleH1MH BOTIPOCOB.

Ucxons u3 cmeicna yactd 1 crareu 11 DepepanbHoro 3akoHa, obpanieHue,
coliep)kallee CBeleHHs O MOATOTaBIMBAEMOM, COBEPLIAEMOM MJIM COBEPLLIEHHOM
NPOTUBONPABHOM [ESHHMH, a TaKXKe O JHMLe, €ero IOArOTaBIUBAIOLIEM,
COBEpIIAOIIEM HJIM COBEPIUMBIIEM, AOMDKHO OBITH OINEpPaTUBHO HAIpaBJIEHO
B OpraH B COOTBETCTBHU C €r0 KOMIIETEHLUEIA.

4.3.3. B cooTBeTcTBHMU C 4YacThio 2 ctaThu 11 PegepanbHOro 3aKoHa OTBET
Ha ofpalleHue, MOCTyNHUBLIEE B INHCHMEHHOM (opme, B (GOpPME IIEKTPOHHOIO
IOKYMEHTa WJIM B YCTHOH (opme, B KOTOpoM obxanyercsi cyneOHOe pelleHue,
He JaeTcs IO CYIEeCTBY ITOCTaBJIEHHOro B OOpalleHWH BOIpoca, a JIMIb
pa3bACHAETCS  TOPAJOK  OOXKaJiOBaHMS  JAHHOrO  CyJeOHOro  pelleHUSs.
PaccmatpuBasi naHHYI0O HOpPMY BO B3aWMOCBSI3M C 4YacThlO 2 CTatbd |
@depepanbHOrO 3aKOHA, MOXHO KOHCTAaTUpOBaTh, YTO oOOpallleHHe, B KOTOpPOM
obxanyeTcs cyaeOHOe pelleHHe, TMOMJIEKUT PAaCCMOTPEHHI0 B COOTBETCTBHH
C NPOLECCYAIbHBIM 3aKOHO1aTE€bCTBOM.

Xors B wactm 2 cratbu 11 @DepepanbHOro 3akoHa He ykaszaHa ¢opma
MOCTyIUIeHHsT oOpalleHusi, B KOTOpOoM oO)kailyeTcs cyneOHOe pelleHue,
HO C yYe€TOM TOrO, YTO B YAaCTH €ro BO3BpALLEHHUs B TEUEHHUE CEMH JHEH CO IHS
percTpaldd TrpaKAaHWHY, HampaBuUBIIeMY oOOpalleHHe, TO BO3BpallleHHE
oOpallleHHs paclpOCTpaHsIEeTCs TOJNBKO Ha (OpPMBI MUCBMEHHOro O00palleHHus
(B MUCBMEHHO# popme U B popMe ITEKTPOHHOTO TOKYMEHTa).

4.3.4.B yka3zanHbix 4acTelo 3 cratbu 11 @enepanbHOro 3akoHa Cilydasx
roCyapCTBEHHOMY oprany, opraHy  MECTHOIO caMoOyTpaBJIeHUs
WK JTOJDKHOCTHOMY JIMIYy NpPEIOCTaBIsIeTCs BO3MOXXHOCTh OCTaBUTh OOpallieHue
0e3 oTBeTa MO CYLIECTBY MOCTAaBJIEHHBIX B HEM BOIPOCOB, HO C 00s3aTeIbHBIM
COOOIEHHEM TPaXXIaHHUHY O HEAOMyCTUMOCTH 3710yNoTpebieHus npasom. B Takux
cllydasix OpraH WJIM JOJDKHOCTHOE JIMLO MPUHUMAET PEIIEHHE CAMOCTOATEIBHO
B TIOpSKE, YCTAHOBJIEHHOM B COOTBETCTBYIOILEM OpraHe WM JO/KHOCTHBIM
JIMIIOM, B TOM 4YHCJie BO B3aMMOCBS3M C 4YacThio 3 crtatbd 10 PenepanpHOro
3akoHa. OJHaKO NpU NPUMEHEHHWU [NaHHOM HOPMBI, KaK IIPaBHJIO, BO3HHUKAIOT
TPYAHOCTH TPH OTHECEHMM TE€X WM HHBIX BBIPAXEHUH K OCKOPOMTENBHBIM
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BBIPAKEHHUSM.

Ilox ockopbneHueM B cooTBeTCTBUU co crathei 5.61 Koxmekca Poccuiickoit
Oenepaunu 06 aAMHUHMCTPATHBHBEIX MPABOHAPYIIEHHAX IOHHMAETCS YHIKEHHE
4eCTH M JOCTOMHCTBA JApPYroro JIMLA, BBIPaXXEHHOE B HENPUIIMYHON (dopme.
Ha takoe obpalienue AomycKaeTcs He AaBaTh OTBETA IO CYLIECTBY IMOCTABIEHHBIX
B HEM BOIIPOCOB, HO I'PaXXAaHHHY 00s3aTeNbHO YKa3bIBaeTCs Ha HEOOMYCTHUMOCTD
3/10ynoTpebiieHuss npaBoM Ha obpaweHue. [lono6Hble obpaiieHUss MOryT OBIThH
HarpaBJjIeHbl B OpraHbl IPOKYpaTypsl AJIsl paCCMOTPEHHUS BOIPOCca O BO30YXIAECHHH
Aena o6 aAMHUHHMCTPAaTMBHOM IpaBOHAPYLIEHHWH MO OOpallleHHIO, COAepKalleMy
OCKOpO/IEHHS B OTHOLUEHMHM KOHKPETHBIX JIUL, BBIPOKEHHBIE B HEMPUIXYHON
dopmMe,  HeNpUCTOWHYIO  JIEKCMKY. H  (pa3eosiorvio,  OCKOpPOJSIOLLYIO
OOIIECTBEHHYI0 MOpajh W HapyLIAOIIyKd HOPMBI OOIUECTBEHHBIX MPUIHYHIA,
C yBeAOMJIeHHMeM aBTopa (myHKT 5 yactd 1 crateu 10 denpepanbHOro 3akoHa)
¥ (W) B OpraHel BHYTPEHHHX JeNl AJs OpraHu3aldd TNPOBEPKM B paMKax
YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHOAATENBCTBA M0 (aKTy Yrpo3 XHU3HHU, 3JOPOBBIO
¥ UMYLIECTBY AOJXKHOCTHOTO JIMLA JIMOO YIEHOB €ro CEMBH.

IIpy npyMeHEeHUH NaHHON HOPMBI TaKXKe Ba)KHO, K KOMY OOpallleHbl yrpo3bl
KM3HH, 3[J0POBBIO U UMYILECTBY, IIOCKOJIBKY 3aKOHOAATENb TaK CHOPMYIHUPOBAI
HOPMY, YTO Yrpo3bl AO/KHBI OBITH KOHKPETH3WPOBaHBI W OOpalleHbl WMEHHO
K IIOJDKHOCTHOMY JIMLY, OMpelIeNleHHOMY NYHKTOM 5 ctaThui 4 DenepanbHOro
3aKOHa, WJIEHaM ero CeMbHU. YIOJHOMOYEHHOE JIMI[0, paccMOTpeBIlee paHee
IOCTyNUBLIee oOpallleHhe MAAHHOrO TpaXJaHWHA, MPU3HAETCS AOJDKHOCTHBIM
aunoM. [TogoGHeie oOpaiennst MOTyT OBITH HampaBieHbl B NIPaBOOXPaHHUTEIbHBIE
OpraHsl B COOTBETCTBUM C HMX KOMIIETEHLHMEH MAJiI pPacCMOTPEHHs BOIpoca
00 yCTaHOBNEHUM HAIW4YHs UIH OTCYTCTBUS NPHU3HAKOB COCTaBa MpPECTyIUIEHUS
C YBEIOMJICHMEM HalpaBUBIIEro oOpallleHWe TIpaxAaHuHa (MyHKT S5 dYactu 1
crateu 10 @enepalibHOTO 3aKOHA).

Yactero 3 crateu 10 ®epepanbHOro 3akoHa He MNpenycMOTpeHb! ¢opma
M CpPOKM COOOLICHHWS] TpaXOaHWHY, HalpaBHUBLIEMY Takoe oOpallleHue,
O HEJONyCTUMOCTH 3J0ynoTtpebnenuss mnpaBoM. B cnydae HampaBieHus
o0pallleHUsl B TIPAaBOOXPAaHUTENbHBIE OpraHbl B COOTBETCTBUU C UX KOMITETEHLIUEH,
Heo0X0oAMMO OIHOBPEMEHHO YBEIOMUTH rpak[JaHWHA, HalpaBUBILEro obpalleHue,
O HalpaBJIEHWHU €ro oOpallleHHs B MPaBOOXPAHUTEIbHBIE OPraHbl B COOTBETCTBUU
C HUX KOMIETEHUMEH U COOOLMTh TIpaXJaHUHY O HEIOIyCTHUMOCTH
3510ynoTpebyieHus MpaBoM B TOU ke opMe, B KOTOPOIl OH HampaBuil oOpallieHHe.
B srom ciyuyae B 4acTU CpPOKOB MOXXHO HCIIOJNB30BaTh MPAKTUKY NPUMEHEHHUS
yactu 3 cratbu 8 DenepanbHOro 3akoHa. B HMHOM ciy4ae, Npu OCTaBl€eHUH
JaHHOro oOpaiueHusi 6e3 OTBETa MO CYLIECTBY MOCTaBJIEHHBIX B HEM BOIIPOCOB
rpaXXJaHuHY, HaIpaBUBILEMY obpalieHue, HE00X0IUMO COOOILUTE
O HEAOMyCTUMOCTH 3JI0yNnoTpebiieHuss MpaBoM B TOM ke ¢Gopme, B Kakoi
rPXJAHWH HampaBui oOpalleHHe, B CPOKH, YycTaHOBjIeHHble ®eepanibHbIM
3aKOHOM.

4.3.5. Tekct oOpalieHuss B NUCBMEHHOH ¢(OpMe MOXET He IMOANaBaThCs
NPOYTEHUIO B OCHOBHOM H3-3a HEpa3OOpUMBOro Iodepka rpaxaaHuHa, a TaKxXe
B ClydasX TIONajaHHs HA TEKCT IOCTOPOHHHX BELIECTB, OOECLBEYMBAHMS
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KpacHTesl TEKCTa, CMBIBaHUSA TEKCTAa WIM JIOOOT0O HMHOIO €ro IOBpEeXIEHHS,
KOTOpO€ MNOMJIEXKUT 00s3aTeTbHOMY aKTHUPOBAaHUIO, HE JAIOIIEro BO3MOXXKHOCTH
NpOYECTh TEKCT OOpalleHMs IJi1 ONpeAeseHUs CyTH MpeNjioXeHHUs, 3asiBJIECHHUS
WM JKaJIOOBI.

B coorBercTBUM ¢ yacThio 4 ctathu 11 DemepanbHOro 3akoHa B Clydae,
Korga B obpaileHud ¢(amMHIUs IpaXJaHWHA WM TOYTOBBIH afipec HalHCaHBI
HEepa300pYUBO U HE MOJJAIOTCS NPOYTEHHIO BO B3aUMOCBSI3H C qacmb 1 cratem 11
DenepanbHOro 3akoHa ciefyeT NpU3HATh OTCYTCTBHE B OOpallleHuu (paMuiInd
rpakJaHMHa MWJIM T[I0YTOBOrO ajpeca M He JaBaTh OTBET TPaXIAHUHY
Ha oOpailieHue.

Texct oOpamenus B ¢opMe  OJJEKTPOHHOTO  JOKYMEHTa  MOXET
He MOJJAaBaThLCs IIPOYTEHUIO TPU €0 HalpaBJICHUH I'PaKIaHUHOM B AJIEKTPOHHOM
dbopme, He TPUrOOHOW JJS BOCIPUATHA YENOBEKOM C MCIIOJNB30BaHMEM
3JIEKTPOHHBIX  BBIYMCIMTEJBHBIX MAIIMH, B Cily4ae ero He o0paboTku
B MH(pOpPMAIMOHHBIX CHUCTEMax TIOCYJapCTBEHHOrO0 OpraHa, OpraHa MeCTHOIO
CaMOYITpaBJIEHHUS U JOHKHOCTHOIO JIULA.

Takum o6pazom, eciidi HEBO3MOXXHO MPOYUTATH OOpallleHHe, TO HEBO3MOXXHO
Y pa3pelunTh COAEP>KALLUNUCS B HEM BOIPOC IO CYLIECTBY WJIM HAINlPaBUThH B MHEIE
OpraHbl WIM UHOMY JOJDKHOCTHOMY JIMIy B COOTBETCTBHH C HUX KOMIIETEHIHEH,
B TOM YHCJI€ B COOTBETCTBUM C KOMIIETEHLIMEH II0 PELIECHHIO IOCTaBJIECHHBIX
B oOpameHun BormpocoB. OO0 3TOM coobIuaercs rpakAaHWHYy, HalpaBUBLIEMY
obpalueHue, ecid BO3MOXXHO TPOYMUTATh €ro IOYTOBBIA aapec U (aMHIIHIO,
B TEYEHUE CEeMH JHEH CO OHSA PErMCTPaLMH o6paLueHm B TOH Xxe ¢dopwme,
B KOTOpPO# OH HarnpaBuil obpalleHue.

4.3.6. Yactes 4.1 crateu 11 denpepanpHOro 3akoHa MNPUMEHSETCS, KOrIa
B TEKCTE€ TNHCBMEHHOro oOpallleHuss He W3J0XKEHBl KOHKPETHBIE TOBOJBI
M OOCTOATENbCTBA, IMO3BOJISIIOUIME  ONPEedeNIUTh  KOMIIETEHTHBIH  opral
WM KOMIIETEHTHOE JOJKHOCTHOE JIULO, B TOM YMUCJIE B KOMIIETEHLIMIO KOTOPOTO
BXOJUT pelUeHHEe TII0CTaBJIEHHBIX B obOpamenun BompocoB. Kpome Toro,
NPUMEHSETCS, KOrga B TEKCTE€ MHCBMEHHOro OOpalleHHs He H3JI0XKeHa CYyTh
NpeNyiOXXeHUs, 3asBJICHUS WM O>KaJoObl, YTO HE TIO3BOJIIET JaTh OTBET
[0 CYILIECTBY IOCTaBJIEHHOrO0 B OOpallleHHMH BOIIpOCa, PaccMOTpeTh oOpallieHue
O00BEKTUBHO, BCECTOPOHHE U Pa3peLIUTh MMOCTaBJIeHHbBIE B HEM BOINPOCHI, JaXe MPH
HanpaBJ€HUH €ro B OpraH WM [AOHKHOCTHOMY JIMIy B COOTBETCTBHUM C €ro
KOMIETEHI[Med, B TOM YMCJIE€ B COOTBETCTBUM C KOMIIETEHIHEH MO pPEILIEeHUIO
NIOCTaBIIEHHBIX B OOpallleHuH BOIIPOCOB.

B cnydae, ecnu Tekct oOpaimieHus B QopMe 3JIeKTPOHHOrO JOKyMEHTa
HE TIO3BOJISET OMNpPEAENUTh CYTh MPEJIOKEHUS, 3asBJICHUS WIH JKaJIOOBI,
B TOM 4YHCJI€ CYTh TPEJIOKEHUs], 3asBICHUS WM KAIOOBI, H3JIOKEHHYIO
BO BJIO)KEHHMH (TIPHJIOXKEHUH K OOpaileHuto B (hopMe 3JEKTPOHHOTO JOKYMEHTA),
TO HEOOXOAMMO NPUMEHSTH 4acTh 4.1 ctateu 11 degepanpHOro 3aKoHa.

B nmaHHOM cinyyae He oroBopeHa ¢opma CcOOOLIEHHUS TpakJaHUHY,
HarnpaBuBILIEMY OOpallleHue, O HEBO3MOXXHOCTHU OIpeAesieHUs] CYTH NpeyIoKEHus,
3asBJIEHUS WM KajJoObl, MO3TOMY COOOLIUTH 00 3TOM TIpaXAaHUHY MOXKHO
B TOH ke ¢popme, B KOTOPOHl IrpakAaHUH HallpaBuIl oOpalleHHue.
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4.3.77.Yacte 5 cratem 11 ®enepanpHOro 3akoHa NPENOCTABISAET IPaBO
PYKOBOJHUTENIO OpTaHa AODKHOCTHOMY JIMILY JIUOO YIIOTHOMOUYEHHOMY Ha TO JIULLY
IOpPUHATH pelleHue ©O Oe30CHOBATENBHOCTM  MOCTyNUBLUEro  oOpalleHUs
M TpeKpallleHUd TMEepernucKd C TPaXJaHUHOM IO BONPOCY, IO KOTOPOMY
HEOAHOKPAaTHO [aBaJIUCh IMHUCbMEHHBIE OTBETHI I10 CYLIECTBY B CBSI3M C paHee
HanpaBJIsIEMBIMM  OOpallleHUsIMM, TpPU HE TMPUBEJEHUU HOBBIX JOBOJOB
U OOCTOATENHCTB B JAHHOM OOpallleHUH, HalpaBi€HHOM, KaK M MpeIblayliue
oOpalieHusi, B OIMH U TOT )K€ OpraH WX OJHOMY U TOMY )€ JOJDKHOCTHOMY JIMLLY.
B 00LENpUHATOM 3HAYEHMH «HEOJHOKDATHOCTBH» O3HAa4aeT JBa pasa U Golee.
ITpy NPUHATHM JIAHHOTO pelIeHHs HEOOXOAMMO OJHO3HAYHO OMpeAeNsATh BOIpOC,
110 KOTOPOMY IIpeKpallaeTcs Nepernucka.

[IpuMeHsis 1aHHYIO HOPMY BO B3aUMOCBs3M ¢ NyHKTOM | dactu 1 crareu 10
depepanlbHOrO 3aKOHa, JIMLY, MPUHUMAIOLIEMY pEIIEHUE O IpeKpalleHUH
MEepernucky, HeoOXOOUMO  OLEHUTh OOBEKTUBHOCTH M  BCECTOPOHHOCTH
paccMOTpeHHUsl  MpeAplAylIMX  oOpalleHHWil  rpaxJaHuHa U yOeauTbced,
4YTO FpaXkJaHUH, HAMPaBUBLIWK JaHHOE OOpallleHue, He NPUBOAUT HOBBIX JOBOJOB
1 00CTOSITENIbCTB.

[TockonbKy He omnpejesneHo, KeM JO/HKHO HampaBisThCs oOpallieHue B OJUH
M TOT JX€ OpraH, TO K paHee HampaBisgeMbIM OOpalUEHUSIM U OUYEpPEAHOMY
OOpallleHUr0 MOXHO OTHECTH Kak oOOpalleHHs, HalpaBleHHbIE CaMUM
rpaxgaHMHOM, TaKk W oOpalleHus, HalpaBieHHblE HWHBIM OpPraHOM HJIM HHBIM
OOJDKHOCTHBIM JIMOM B COOTBETCTBMM C MyHKTOoM S5 dvactu 1 crateu 10
@®enepanbHOro 3aKOHa.

B cny4ae ToOCTyruleHHss OT TpaXJaHHHa odepeqHoro oOpallieHus,
COJEepIKallero BOINpoc, 1o KOTOPOMY paHee IMpeKpalleHa Nepenucka, HeoOXoauMo
paccMaTpuBaTh OaHHOe oOpallleHHe B COOTBETCTBUHM C 4YacTbio 5 craTbu 11
denepanbHOro 3aKOHA M IIPU OTCYTCTBHM B HEM HOBBIX JIOBOJOB M OOCTOATENBCTB
HeOOXOMMMO YBEAOMISTh TIPaXAAHWHA O OE30CHOBATENBHOCTH OUYEPETHOTrO
JaHHOTO ofpallgHUss ¥ O TOM, 4YTO paHee C HHUM IIpeKpallleHa IepernucKa
TI0 BOIPOCY, MOCTaBJIEHHOMY B JaHHOM oOpauieHud. Takum ob6pa3oM, Mo KaxaA0My
obpanieHrio HeoOXOAUMO MPUHUMAaTh UHAWBUAYAIBHOE pELIEHHUE M KaXJbIH pa3s
co00ILAaTh rpaXIaHUHY O MPUHSATOM PELIECHHH.

Yacteio 5 craten 11 ®egepanbHOro 3akoHa He MpeaycMOTpeHBl ¢opma
M CPOKH YBEIOMJIEHUS IpaKlaHWHa, HallpaBUBILEro oOpalleHue, O NpeKpalleHHH
MepenucKkd ¢ HUM 1o JaHHoMy Bomnpocy. Iloatomy cienyeT yBeIOMHUTH
rpakJaHHHa, HalpaBUBLIEro oOOpallleHHe, O IpPEKpallleHHH MEPENUCKH C HUM
10 JAaHHOMY BOIpOCY B Toi ke ¢opme, B KOTOPOH TIpaXAaHHWH HaIpaBHIl
oOpallieHHe, B CPOKH, ycTaHOBJIEHHbBIE DeepallbHBIM 3aKOHOM.

Yacte- 5 crateu 11 @enepanbHOro 3aKOHa INMPHUMEHSIETCA TOJBKO B Cllydae,
€CJIH HEOJHOKPATHO JaBaJIMUCh MTUCHbMEHHBIE OTBETHI 10 CYIIECTBY, TAKUM 00pa3oM,
B Cly4yasx, NpeayCMOTpPeHHbIX cTaThed 11 (PenepasbHOro 3aKOHa, KOrja OTBET
He JaeTcsi MO CYLIeCTBY IIOCTaBJIEHHOro B OOpallleHHH BOIpOCa, M B Cllyyae,
NpeayCMOTPEHHOM 4acTblo 7 craThu 8 (PenepanpHOro 3aKkoHa, [JaHHas 4YacTh
He NpUMEeHUMA. .

4.3.8.Yacte 5.1 crareu 11 @DenepanbHOro 3aKkOHa TIO3BOJISET OpraHy
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WM JOJDKHOCTHOMY JIMLY paccMaTpuBarh OOpallleHHs, coo0Iias TpakJaHHHY,
HalpaBuBleMy oOpallleHue, B Te4YeHUe CeMH MAHeW cO OHS perdcTpalyu
oOpanieHusl 3JEKTPOHHBIM aapec oduuHMansHOrO caiita B ceTH «VIHTepHeT»,
Ha KOTOPOM pa3MelIeH OTBET Ha BOIIPOC, MOCTaBIEHHbIH B obpaieHuu. [Ipu atom
Takue oOpalleHus, coaepxamue obXanoBaHHe CyIneOHOro  pelleHus,
He Bo3BpawaroTcs. JlaHHas HopMa MpUMEHSETCs B Cly4yae MOCTYIUICHUS
oOpallleHMil B OpraH Wi JODKHOCTHOMY JIMLY OT Pa3HbBIX IPakJaH MO OJHOMY
1 TOMY JX€ BOIpOCY.

CooOmuTh rpaxJaHUHY OJJIEKTPOHHBIA agpec OQUIUAIBHOro caiTa
B ceTu «VIHTepHET», Ha KOTOPOM pa3MelleH OTBET Ha BONPOC, MOCTaBJICHHBIN
B 0OpallleHHH, HYXHO B TOH e QopMe, B KOTOpOH TIpakJaHHH HAaNpaBHI
oOpawueHue.

Bo B3anMoOCBs3U ¢ MyHKTOM 3 cTtaThu 5 DenepanbHOTrO 3aKOHA IpaKIaHUHY
no ero nmnpockbe MoOXxeT OBITh HampaBieH OTBeT. Bo  B3aUMOCBs3M
c yacteto 4 cratbu 10 DepepanbHOro 3aKoHa OTBET AODKEH OBITH HallpaBiieH
B TOM e ¢popMe, B KOTOPOI HampasiieHO MepBUYHOE OOpalleHHe.

4.3.9. B uensx 3alluThl YaCTHOM XKU3HU PaXKJaHHHA B Cllydae pacCMOTPEHHUs
oOpallleHUsi TpakAaHWHA, YyKa3aBILUero agpec IJis OTBeTa WM YBEJOMIIEHHS,
KOTOpPBIA MCIIOJIB30BAJICS paHee [Jis HalpaBJIEeHUS OTBETa WM YyBEJOMIICHHS
WHOMY Tpa)XXJaHUHY, MOXeT OBITh MPUHATO pelleHHe B COOTBETCTBUM C JAHHOHU
HOpMO# ¢ cooOlleHHeM IpakAaHHUHY O HEBO3MOXXHOCTH AAaTh OTBET IO CYLIECTBY
TIOCTaBJIEHHOTO B 0OpallleHWH BONpPOCa B CBSI3U C HEJOMYCTUMOCTBIO Pa3IiIalleHHUs
CBeJIEHUH 0 4YaCTHOM >KHU3HHU.

[MpuMeHss [OaHHYX0O HOPMY BO B3aMMOCBS3M C YacThi0O 2 CTaTtbd 6
®denepanbHOr0 3akoHa B Clydyae, eclid oOpallleHue TIpaXJIaHWHA CONEPKUT
Npock0y O HepasrjalleHWHd TPeThbUM JIMIaM CBEIeHHd O ero. oOpallleHuu
U (UJIH) ero mepcoHaJIbHBIX JaHHBIX, COAEpPXKALIMXCs B O0OpallleHUH, TO C yUYETOM
NAaHHOW HOpPMBI  OOpallleHHe He TMOAJIeKUT HalpaBlI€HUIO B  OpraH
WIK  JOJDKHOCTHOMY JIMILy, B KOMIIETEHLIMKO KOTOPBIX BXOIUT pEILEHHUE
TIOCTaBJIEHHBIX B OOpallleHUuH BOIIPOCOB, HO NPH 3TOM IpaXkJaHUHY cooOInaercs
O HEBO3MOXXHOCTH JaTh OTBET IO CYIIECTBY IIOCTaBJIEHHOro B oOpallleHuH
BONpoOca B CBS3U C €ro npocsboi He pa3rinauiate TPETbUM JIMLIAM CBEACHUS
0 4acTHOW xu3HU. BMecte c TeM, mpuMeHsss NYHKT 2 vactd | crateu 10
®denepanbHOr0 3aKoHa, B LEJNSIX pPACCMOTPEHHS BOIPOCOB, IOCTaBJIEHHBIX
B oOpallleHUH, MO CYIIECTBY, OpraH WM JOJDKHOCTHOE JIMLIO MOTYT 3allpOCHUThL
Heo6XOAMMEBIE /IS PACCMOTPEHHS TAKOro OOpallleHUs JOKYMEHTHl W MaTepHalsbl,
He TIpUKJaAbIBas [aHHOE oOOpallleHHe, €CIM IO 3alpallliBaeMbIM JOKyMEHTaM
HEBO3MOXHO  HAEHTUGUUMPOBATH  [paXJaHWHA, HaNpaBUBLUErO0  JaHHOE
oOparieHue.

Yacteio 6 cratbu 11 @enmepanbHOro 3akoHa He TPeAyCMOTPEHHl (popma
M CPOKH COOOUIEHHs rpakIaHUHY, HalpaBUBLIEMY oOpallieHHe, O HEBO3MOXKHOCTH
JaTh OTBET TI0 CYLIECTBY IIOCTaBJIEHHON0O B HEM BONpOca B CBS3HU
C HeJONMyCTUMOCTBIO Pa3rilallleHHsl CBEJECHHM, COCTABIAIOIIMX IOCYAapCTBEHHYIO
AWM WHYIO OXpaHsieMmylo (QenepaibHbIM 3akOHOM TalHy. I[loaromMy cooGmuTh
06 3TOM rpakJaHHHy MOXXHO B TOH e GopMe, B KOTOPOM TPaXIaHUH HaNpaBHIl
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obpalleHue, B CpOKH, ycTaHOBNIeHHbIe DeepanbHBIM 3aKOHOM.

4.3.10. Yactp 7 ctatbu 11 ®PenepanbHOro 3aKkoHa JOJKHA NPUMEHATHCS Kak
TpaBo rpaXIaHMHA B COOTBETCTBUHU CO CTaTheil 5 MeepanbHOro 3aKOHa MONydaTh
OTBET IO CYIIECTBY BOIIPOCOB, TNOCTaBJIEHHBIX B OOpallleHWH, HanpaBIeHHOM
B OpraH WIM [JODKHOCTHOMY JIMIy, B ClIydae eCJIM YCTpaHeHbl MPUYUHE,
110 KOTOPHIM OTBET IO CYLIECTBY MOCTaBJIEHHBIX B OOpalIeHWH BONPOCOB HE MOT
OBITH JaH.

5. PACCMOTPEHHUE YCTHBIX OFPALLIEHUHA

5.1. Yacte 1 cratbu 13 @PelepajbHOroO 3aKOHa ONpeleNsieT €AMHCTBEHHO
BO3MOXXHYIO (popMy obecrieueHHst OpraHoM pealu3alyy [IpaBOMOYMs rpakJaHUHa
JMYHO OOpaTUTHECS B opraH 0e3 HapyIllUeHUs NpaB, CBOOOJ U 3aKOHHBEIX UHTEPECOB
Apyrux nuu — Ju4yHeld npueM. [lockonbKy naHHOe NpaBOMOYME TpaKAaHHUHA
OIpeAeNsieTcss BO3MOXKHOCTBIO HE TOJIBKO IMPHUITH B COOTBETCTBYIOLIMH Opra,
HO M HamnpsMyl0 JOBECTH [JO CBEAEGHUS [aHHOro opraHa oOpalieHue
(npemioxenue, 3asBieHHe uO0 kanoby) B ycTHOM (opMe, TO HEOOXOAUMO
YCTaHOBUTE:

MECTO, TJie B OpraHe MOXXeT OBITh peajli30BaHO AAHHOE MPaBOMOYHE;

JeHb U BpeMs, B KOTOpblE B OpraHe MOXET OBITh pealu30BaHO HJaHHOE
IPaBOMOYHE;

JIMLIO, KOTOpOE B opraHe oOecriedynBaeT YCTHYIO (OpMy peaiu3aluy AaHHOTO
MPaBOMOUYHSI.

[TostoMy B cooTBeTcTBUHM C 4YacThio | crtathu 13 DenepansHoro 3akoHa
paboTHMKAMU OpraHa, KOTOpbI€ BIIpaBe€ NPOBOAMUTH JIMUHBIA MpPUEM TpaKiaH,
ABIIAIOTCA €ro pYKOBOAMTENb, MNpPEACTABIAIONIMNA opraH 6e3 CleNHanbHoOro
NOJJHOMOYMS, U WHBIe pabOTHUKM, CHELHUANbHO YIONHOMOYEHHblE OpraHOM
IVl TpOBEJEHUs JIMYHOro mpueMa rpaxzaadH. Kpome toro, jaHHas Hopma
HE TOJIBKO OIpefensieT HeoOXOOUMOCTh YCTaHOBHTH MECTO IpHeMa B Oprase,
JIHU U BpeMs [IpHeMa B OpraHe, HO U 00s3aTeNIbHO OBECTH JaHHYIO UH(POpPMaLHIO
1o cBemeHus: rpaxaad. CriocoOpl NoBeNeHUs NaHHOW WMHGOpMaUUK A0 rpaxkJaH
npenycmorpensl ®efepanbHbIM 3aKkoHOM OT 9 despans 2009 roma Ne 8-03
«O6 obecrnieueHHH OOCTyna K MHPOPMALMU O AEATEIBHOCTH TOCYJIapCTBEHHBIX
OpTraHOB U OPraHOB MECTHOI'0 CaAMOYTIPABIIEHHUS».

YcTaHOBIIEHHBIE OPraHOM MECTO MpHEMa IpaXJaH, IE€Hb M BpeMs MpHeMa
rpakJaH  JOJDKHBI ~ COOTBETCTBOBAaTh  TpeOOBaHUsM,  OOECIIEUMBAIOLLUM
coOmofieHne mpaB, CBOOON M 3aKOHHBIX WHTEPECOB TpakJaH, B TOM 4YHUCIE
Ha HENPUKOCHOBEHHOCTh YAaCTHOW YXU3HH, JIMUHYIO U CEMEHHYIO TaWHY, 3alUUTY
CBOE 4eCTH U JOOPOro HMEHH.

HeobxoguMo  y4YuTBIBaTh, YTO TCpaXJaHUH, MpPUIIEAWIMNA B  OpraH
B YCTaHOBJIEHHblE MECTO Npuema, eHb M BpeMs IpuemMa, AOJKEH pealn30oBaTh
CBOE MpaBO Ha JUYHOe oOpalleHHe TakuM oOpa3om, YyTOOBl HE HapYIUUTH IpaB
¥ CBOGOJ APYTHX JIHIL.

[Ipuem rpaxiad OCyIECTBISIETCS Ha roCylapCTBEHHOM si3bike] Poccuiickoi
denepauuu — Ha pPYCCKOM S3BIKE, MOCKOJBKY HWHOE HE IPELYyCMOTPEHO
denepanbHBIM 3aKOHOM. B yCTaHOBJIEHHBIX 3aKOHAMM ¥ WHBIMH HQi)MaTHBHLIMH
NpaBOBBIMH aKTaMM cy6sekToB Poccuiickoit Menepanuu ciiydyasx NpHEM rpaxiaH
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Poccuiickoii ®enepauvn B opraHax TroCyJapCTBEHHOHW BIAcTH CyOBekTa
Poccuiickoii ®enepauyi M opraHax MECTHOTO CaMOYIPABJIEHHS MOXeT
OCYLLECTBIISITBCSL HA FOCYIapCTBEHHOM si3bIKe cyOBekTa Poccuiickoit ®enepariuu
U MHBIX s3bIKax HaponoB Poccuiickoit @enepauuu.

5.2.B cootrBercTBUM C 4YacThio 2 crarbu 13 @enmepaibHOrO 3aKoHa
rpakAaHuH, NPULIEIINI B OpraH B YCTaHOBJIEHHBIE MECTO, IeHb U BPeMs IpHema,
NO/DKEH MpeabABATH IIMILY, TPOBONAIIEMY JIMUHBIA TpUEM, JOKYMEHT,
yIOCTOBEPSIIOIUMA €ro JUYHOCTh. VIMEHHO ¢ 3TOro MOMEHTa Ha4yMHaeTCs
TPOBEJEHHE JIMYHOTO TpHueMa. IIpy TMYHOM npHreMe MpeabsiBIeHUE TPaXJaHUHOM
JOKYMEHTa, yAOCTOBEPSAIOLIEr0 JIMYHOCTD, 0053aTENbHO. |

B cootBerctBuM ¢ VYkazom Ilpesmpenta Poccuiickoii ' Oenepaunu
ot 13 mapra 1997 roma Ne 232 «O0 OCHOBHOM AOKYMEHTE, YAOCTOBEPAIOIIEM
JMYHOCTh TpaxaaHuHa Poccuiickoit Penmepauuu Ha TeppuTOpHM POCCHICKOIM
Denepaunn» nacnopt rpaxaaHuHa Poccuiickoit emepauMd — OCHOBHOM
JOKYMEHT, yAOCTOBEpSIOLIMM JIMYHOCTh rpaxkaaHuHa Poccuiickon' ®enepaunuun
Ha Tepputopuu Poccuiickoin ®epepauuu. I[lacropt rpaxnaHuHa Poccuiickoit
Denepauun  ABISETCS OCHOBHBIM, HO HE €IHHCTBEHHBIM JIOKYMEHTOM,
YAOCTOBEPSIOLIMM  JIMYHOCTh TpaXKJAaHWHA Ha TeppuTopun  Poccuiickoi
@®enepauuu. Buasl OCHOBHBIX JOKYMEHTOB, YAOCTOBEPSIIOIIMX JIMYHOCTH
rpaxaannHa Poccuiickoit ®Denepauuu, onpenenstorcs ¢eaepalbHbIM 3aKOHOM.
Jlo HacTosIero BpeMeH! Takol (enepanbHbIi 3aKOH HE MIPUHST.

Mesxny TeM ®emepanbHblii 3aKOH HE YTOYHSAET, KaKHe MMEHHO' JOKYMEHTHI,
YIOCTOBEpPAIOIME JIMYHOCTh, TpebyeTcs mnpeawbaBuTh. IlosTomy Tpebyercs
NpenbsBlIEHUE JTHO00ro JOKYMEHTa, MO3BOJISIONIEro JIULY, NPOBOISIIEMY JTHYHBII
NpUeM TIpaxJaH, OINpeNeNuTh TIpaxAaHUHA, pPEATUIYIOLIEro MPaBOMOYHE
0oOpaTUTBCS YCTHO, MpPHAS Ha MpUEeM, BBIAAHHOTO O(GULMAIBHBIM YUYpPEKIEHUEM
U colepxaulero GaMuiIuoo, HUMs, OT4YeCTBO (TOcCieiHee — TMpU HaJlU4UM)
obpatuBuierocs W ero ¢ortorpaduto. Hampumep, HHBIMH JTOKYMEHTaMH,
YAOCTOBEPSIOLIMMHU JIMYHOCTh rpaxkaaHuHa Poccuiickoi denepauuu, nis JHLA,
OCYILECTBJISIOLIET0 JIMUHBIA MpHeM TIpaxJaH, MOryT CTaTh BpPEMEHHOE
yIOCTOBEpeHHEe JIMYHOCTH IpaxkaaHuHa Poccuiickoit denepauny, BOEHHBIH OUIeT,
yIOCTOBEPEHHUE JIMUHOCTU BOCHHOCIYKAILIEro, BUJ HA HKUTEIHCTBO HMHOCTPAHHOIO
rpaxaanuHa. Cnenyer MMeTh B BUAY, YTO JIMLO, NMPOBOJALICE JHUYHBIN IPUEM,
HE YHNOJHOMOYEHO OCYLUECTBISTH I[POBEPKY IMOJJIUHHOCTH NPEABABIEHHOIO
rpaxIaHMHOM JOKYMEHTa, YJOCTOBEPSIOLIEro JMYHOCTh IpaxaaHHHa. PellieHue
O TMpPOBEAEHUM JIMYHOTO TIpUeMa IO HHBIM [JOKYMEHTaM IIPUHHUMAETCs
YIOJIHOMOYEHHBIM Ha MpOBENEHHE JIMYHOIO TMpHeMa JIMLOM — JIMLOM,
NPOBOASIIIIMM JIMYHBIA IPUEM IpaXkaaH.

5.3. B cooTBeTcTBUHU C 4acThio 3 ctarhu 13 DenepanbHOro 3dKoHa yCTHOE
obpallleHHe Ha JHYHOM T[pueMe TpedyeT MOKYMEHTAIbHOTO OGhOpMIIEHHUS.
Ha xaxpoe ycTHOoe oOpallleHHe 3aBOOUTCS M 3aloJIHAETCS KapTodKa JHUYHOro
npuema rpaxkJiaH, B TOM 4MCJI€ B JJIEKTPOHHOM BHJ€. B KapTOuKy JUYHOro npuemMa
rpaXKJaHuHa 3aHOCATCS Ha OCHOBAaHUU JIOKYMEHTa, YIOCTOBEPSIOLIErO JIMYHOCTS,
CBEJIEHHs, IMO3BOJIAIOIIME OINpEeNeSuTh TIpaxkJaHWHa, OOpaTHBIIErocs YCTHO
(bamunus, uMs, otyecTBO (TOCIeAHEEe — NMPU HAJIM4YMH), TIOYTOBBIA ajpec Mecra
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XKHMTEIbCTBA WIM MeCTa IpeObIBaHUsA), KPaTKO M3Jaraercs CyTh NPEAJIOKEHHS,
3asiBJIEHUS] WU XKajoObl, 3HaUUMBbIe AJi MIPUHATHS MO €ro YCTHOMY. 0OpauieHHIo
pellleHHs: 06CTOATENBCTBA U OBOMBI, 4 TAKKe MPHHSTOE M0 YCTHOMY 0OpAIIeHHIO
peleHue. |

Hcxons m3 cmeicna yactu 1 ctateu 2 U yactu 1 crateu 13 ®enepanbHoro
3aKOHa IIpM pAaCCMOTPEHMHM YCTHOTO oOpalleHus rpaxjaHuHa B WHTepecax
oOBeHEHUS] TPaXXJaH, B TOM YHUCJE HOPUAUYECKOrO JIHIA, a TaKXe TpU claye
NUMCBMEHHOTO OoOpalleHUs OOBbeAUHEHUS TpaxkJaH, B TOM 4HCIe IOPUANYECKOro
JvUa, B XOA€ JIMYHOIO MpHeMa TrpaxJaHWHAa HeoOXOAUMO TNOATBEpPXKIEHUE
B YCTaHOBJIEHHOM 3aKOHOM IIODSAKE €ro IOJHOMOYHUH NpENCTaBIATh WHTEPECHI
JaHHOTO OOBEAVMHEHUS IPAXKIAH, B TOM YHCIIE€ OPUIUYECKOTO JTULA.

[Ipu paccMOTpeHUH yCTHOro OOpallleHUs rpaxJaHWHA B MHTEpecax APYroro
avua B LeNsSX coONIIoeHHs MpaB ApPYroro Jula Ha TalWHy YacTHOM JXWU3HU
HeoOXOAMMO clefoBaTh TpeOOBaHMAM 4YacTH 2 cTaThM 6 DelnepansHOrO 3aKoHa,
B COOTBETCTBUM C KOTOPOM HE [OMYyCKAaeTcsi pasIialleHUue CBEICHUH,
COJIepXXallluXcsd B OOpallleHWH, a Tak)Ke CBEJEHUH, KacarolUXCsd YaCTHOM >KU3HHU
rpaxxaaHuHa, 06e3 ero corjacus. YKa3zaHHOE COTIJIacHUe APYroro Jidlia MOXeT ObITh
odopMIIeHO B MUCHbMEHHON ¢opMe Mo aHaJOTUU C TpeboBaHUAMU yacTeil 1 u 4
ctatbu 9 ®DenepanpHoro 3axkoHa ot 27 wuronga 2006 roma Ne 152-®3
«O nepcoHanbHBIX JAaHHBIX).

B kapTouky JHMYHOrO IpueMa rpa)JaHWHa TaKkXe HeoOXOIUMO 3aHeCTH
MHQOPMAIMIO O TOM, 4YTO M3J0XKEHHBIE B YCTHOM OOpalléHMH (aKThl
M OOCTOSATENBCTBA SBIISIOTCS OYEBHIHBIMU W He TpeOYIOT AOIMOJHUTENBHOM
MPOBEPKH, a TAKXKE YTO rpakJaHWH COTIJIaceH C Jaydeil eMy YCTHOIO OTBeTa B XOJe
JUYHOrO MpHeMa, HO 3Ta 3aMKCh AENAeTCs TOJIBKO B Clly4ae, KOrja rpakIaHuH Aajl
corjacHe Ha TOJIyueHHe YCTHOro OTBeTa B XOZE JIMYHOIo MpHema, cBOOOAHO,
CBOeil BoJeli U B cBoeM HHTepece (4acTh 2 ctaThk 2 PenepalibHOro 3aK0Ha).

B ®enepanbHOM 3aKOHE YyKa3aHO, 4YTO NHUCBMEHHBIH OTBET Ha YCTHOE
obpalleHre «IaeTcsa», B OTIIHYHUE OT (POPMYTMPOBOK 4acTu 1 U yacT 3 craThu 7,
yactu 4 crathu 10 DenepalbHOro 3aKOHa, A€ YKa3bIBAETCS O «HANPABICHUH»
MMUCEMEHHOro oTBeTa Ha ofpamenue. Takum o6pa3oM, mpeaycMOTpeHa
BO3MOXHOCTh KaK BBIJa4d TPaXJAaHUHY MHCBMEHHOrO OTBETA IO CYLIECTBY
MOCTaBJEHHBIX B YCTHOM OOpallleHHMH BONPOCOB Ha PYKH MO OKOHYAaHHUHU €ro
JUYHOTO TMpHeMa, TaK W HalpaBlIEHUWS IHCBMEHHOIO OTBETa [0 CYUIECTBY
MIOCTABJIEHHBIX B YCTHOM OOpallleHMH BOINPOCOB Ha 3aHECEHHBI B KapTOYKy
JIMYHOTO MpHeEMa rpakJaHWHa MOYTOBBIN azpec NUOO aapec 3JMEKTPOHHOM MOYTHIL.
TakuMm 06pa3oM, INOCKONBKY 4YacTbio 3 cTaTeu 13 MejepalsHOro 3aKoHa
He orpeneseHa popMa NUCBMEHHOTO OTBeTa (B MUCHMEHHOHN Gopme UM B popme
3JIEKTPOHHOIO JOKyMmeHTa), a 4yactd 1 u 3 crarbu 7, 4dacte 4 crareu 10
denmepansHOro 3aKOHa COAEpPXAaT HOPMBI, IpeaycMaTpuBaroliue  (GopMsl
NMCHbMEHHOTO OTBETa TOJIBKO i1 oOpalleHHi B NMUCbMEHHON (opme U B (opme
JJIEKTPOHHOTO [OKYMEHTa, TO HallpaBJIeHWE IHUCBMEHHOIO0 OTBETa Ha YCTHOE
oOpallleHHe [IOJDKHO OCYLIECTBIATBCA Ha YKa3aHHBI B YCTHOM OOpalleHHH
TIOYTOBBIN afpec B MUCbMEHHO#N (opMe 16O afpec 3JIeKTPOHHON MOYTHl B popMe
3JIEKTPOHHOTO JOKYMeHTa. B KapTouky JMYHOrO IpHeMa TIpaxKJaHHHA




35

HEOOXOAMMO 3aHECTHM YyKa3aHHBIE B YCTHOM OOpallleHHH CBeIeHHs O Jaye
NMUMCBMEHHOIO OTBETa Ha pyKd NubOO O HanpaBie€HWH IMHUCBMEHHOTO OTBeTa
Ha MOYTOBBIN aJIpec WIU aJIpeC JIEKTPOHHOH MOYTEHI.

Heobxogumo umeTs B BuAy, uto @eneparbHbIM 3aKOHOM HE MPEIyCMOTPEHO
NMpaBO TPaXJaHWHA HA IOJyYeHHe KAKMX-TMGO KOMWH IOKYMEHTOB B CBSA3H
C pacCMOTpeHHEM ero obpalleHus, B TOM YHCjle KOITMH KapTOUKH JIMYHOIO prueMa
rpaxaaHvHa. B cooTBeTcTBUHM C myHKTOM 2 cTtaThu S5 DepepaibHOro 3aKoHa
NP PacCMOTpeHHM OOpalleHWs] TpaXJaHWH WMeeT IMpaBO O3HAKOMHUTHCS
C NOKyYMEHTaMM M MaTephallaMM, KacalollUMHCS pacCMOTpeHHUs obpaleHus,
B TOM YHCJI€ U C KAPTOUYKOH JTMYHOr0 MpHUemMa rpaxaaHuHa.

Yactero 3 crateu 13 @enepanbHOro 3aKkoHa He NMPeNyCMOTPEHE! CPOKU Jaydu
NUCBMEHHOTO OTBETa [0 CYILIECTBY IIOCTaBIEHHBIX B YCTHOM OOpallleHHH
BonpocoB. Mcxonss M3 TOro, 4YTo IMpeaycMOTpeHa BO3MOXHOCTh C COIJIacHs
rpaJaHWHa JaTh YCTHO OTBET Ha YCTHoe oOpalleHHe B XOAe JIMYHOro npuema,
B Clly4ae ecld H3JI0)KEHHblE B YCTHOM oOpaileHuu ¢(akTbl U 0OCTOSATENbCTBA
ABJISIFOTCS. OYEBUAHBIMU M HE TPeOYIOT IOMOJIHUTENILHON MPOBEPKH, TO B JAaHHOM
cllydae ¥ MUCbMEHHBIM OTBET HAa YCTHOE oOpallleHHe NOJDKEH OBITh JaH Ha pYKH
nubo HampapieH Mo OKOHYaHWH JIMYHOIO TpHeMa AaHHOTO rpaxaaHuHa. Bo Bcex
WHBIX  CllydasiX, KOrja H3JIO)KEHHble B YCTHOM  oOOpaiieHuH  (akThl
U OOCTOSTENHCTBA HE SBISIOTCS OYEBHUAHBIMH M (UJTM) TpeOYIOT NOTOJHUTENbHOM
MPOBEPKH, YTO SIBJISIETCS HCKIIOYHUTENBHBIM ClydaeM Ajisl YCTHOro oOpalueHus,
HeoOXOOMMO PYKOBOJICTBOBAaTHCS 4acThio 2 ctaThu 12 DenepanbHOro 3aKoHa,
KOTOpasi MpUuMeHuMa i obpalieHuit B 1060l popme, ¥ AaTh MUCHBMEHHBIA OTBET
IO CYLIECTBY ITOCTaBIEHHBIX B YCTHOM OOpalleHHH BOMPOCOB B TeYeHHE TPUALIATH
JIHE! CO JHS MPOBEAESHUS JIMYHOIO NpUeMa.

5.4.Ilonoxenuss yactu 4 ctatbu 13 @DenepaibHOrO 3aKOHAa HOCST
OTCBUIOYHBIA  XapakTep W  NpeanojaraloT  o0S3aHHOCTh  PErMCTpalyu
M PacCMOTPEHHUS MUCBbMEHHOTO OOpallleHHs, PUHATOTO B XOJ€ JMYHOro NpUEMa,
C TNpuUMeHeHHeM oOllero mnopsaka, ycTtaHoBleHHOro ®denepanbHBIM 3aKOHOM,
IUISL PerucTpalMd U pacCMOTpPeHHUs NMUCBMEHHBIX obpauenuil. [Ipu atom Hago
YYUTBIBaTh, YTO MOMEHTOM TIOCTYIUIEHMsT B OpraH JaHHOrO OOpalleHus
B MUCBMEHHOH (hopMe SABNSETCA MOMEHT €ro NPUHATUS B XOJIe IMYHOTO NPUEMA.

B cnyuyae ecnu damunus, UMS U OTUECTBO (MocjenHee — MPU HAJTUYUH)
rpaKOAHWHA, TMpPEABABUBIIErO  JOKYMEHT, YIOCTOBEPSAIOIIMH  JIHMYHOCTS,
COBMaaalT ¢ ¢amMuineidl, IMEHEM M OT4eCTBOM (TOcieqHee — IPU HaUYUK)
rpaxAaHWHa, OT KOTOPOro MpPUHHUMaeTcs B XOJle JIMYHOIO Npuema oOpallieHue
B IUCHMEHHOH (opMe, HO anpec PErdcTpalMU MeCTa >KUTENBbCTBA WM MeECTa
npeObIBaHUA TpakJaHWHA, TMpPEAbSIBUBIIET0 JOKYMEHT, YIAOCTOBEPSIOLIUN
JIMYHOCTb, HE COBMAJaeT C TOYTOBEIM aApecoM, YKa3aHHbIM B OOpalleHHH
B [HCBMEHHOW ¢opMe, I HamnpaBleHWs OTBETAa WM  YBEIOMIJIEHHUS
0 TMepeajipecalliy, TO HEOOXOOUMO NPEANOKHUTH 3asBUTEIIO JONOJIHUTEIBHO
yKazaThb B OOpallleHWd B NHCbMEHHOHW QopMme aapec perucrpauud Mecra
XKHUTEJIBCTBA HWJIM MecTa MNpeObIBaHUs Tpa)kKJaHWHA, YKa3aHHBI B JOKyMEHTE,
yIOCTOBEPAIOLIEM JIMYHOCTH, AJISl ONpEeNeNeHUsl ero Kak rpaxJaHHHa — aBTopa,
H3JI0XKUBILETO CYTh MPEIJIOKEHHS, 3asBICHUS HIIH KaJIOOBI.
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B ciy4ae BO3HMKHOBEHHs BONPOCOB y IpaXXJaHWHA B XOJE €r0 JIMYHOIO
npHeMa O MpPUYMHAX HEOOXOAMMOCTH [ONOJHUTENBHOrO YKa3zaHMs ajpeca
perucTpallud MecTa »JKUTENbCTBA MM MecTa npeObIBaHHUA Tpa)KAaHHHA
B oO0pallleHUM B TNMCbMEHHOW ¢opMme, TpaXJaHWHY Jaercs pa3biCHEHUE
0 HeoOXOAMMOCTH ONpENENIeHUs €ro Kaxk rpaxJaHWHa — aBTOpa, U3JIOXKHUBILIErO
CYyTh MPEAJIONKEHUS], 3asBI€HUS WM KaNoOOBl, B TOM YHCIE IS HEJOMYILEHHUS
pasriiallleHuss CBEACHMH, colep)XalMxcs B OOpallleHWH, a TakXe CBEACHUH,
KacalolUXCsd YaCTHOW >KU3HU TpaKJaHWHa, 0e3 ero coriacus, ¥ BO3MOXXHOCTH
peayiu30BaTh €ro npaBo, NpeaycMoTpeHHoe PeaepalbHbBIM 3aKOHOM, 3HAKOMUTHCS
C [OKyYMEHTaMM U MaTepuajaMHi, KacalolUUMUCI pPacCMOTPEHHUS JaHHOTO
oOparueHus.

Taxxe B ciydae, ecid CAaBaeMoe IpaXXJaHMHOM B XOJA€ JUYHOIO NpHema
oOpamjeHde B NHUCBMEHHOHW (opme aapecoBaHO HMHOMY OpraHy, HeoOXoauMo
10 €ro NpUHATHA B XOAE JHUYHOIO IpHeMa JaHHOI0 IpaXJaHHHA Pa3bsACHUTH,
4TO JaHHOe OOpalleHre He MOXET OBITh MPHHSTO, a €ro MPaBOMOYHE MOXET OBbITh
peanu3oBaHO MO0 HalpaBl€HHEM J[AaHHOTO ITMCBMEHHOro obpaueHus, a16o
JMUYHBIM OOpalieHWeM B OpraH, KOTOPOMY aJ[peCOBaHO JaHHOE oOpauleHue,
B COOTBETCTBHUHM C 4acThio | cTaThM 2, myHKTOM | cTaThu 4 U yacThio 1 cTaThy 8§,
yacThlo 5 crateu 13 @DepepalbHOro 3aKoHa C Y4yeTOM [OJIHOMOYMM JHMLa,
OCYLIECTBIISIOLIETO JIMYHBIA TPUEM TpaKJaHWHA, BHITEKAIOIWIMX U3 00CTaHOBKH
(HampuMep, ecnu TpaKAaHWUH OOpaTUiCs B NPHUEMHYI0 KOHKPETHOIO OpraHa,
TO 37€Ch pEaJU3yIOTCS IIOJIHOMOYMS IO JIMYHOMY TpHEMY Tpa’kAaH TOJBKO
JA@HHOT'O KOHKPETHOTO OpraHa).

5.5. Pa3zpsicHeHue, ykazaHHOe B 4acTH S5 cTarbd 13 dDenepalbHOro 3aKoHa,
obecrieynBaeT rpakJaHHHY peaJiM3aldi0 ero npaBa Ha oOpamenue. Iloatomy
HeoOXOJIMMO YYHUTHIBaTh, YTO pPa3bACHEHMS] HOJKHBI COAEPXKAaTb MAaKCHMAaBHO
MOJIHYK0 MHPOPMALIMIO O TOM, KyJa M B KakOM MOpAIKE 3asBUTENIO CIENYET
00paTUTHCS TI0 MOCTaBJIEHHOMY B 0OpallleHuH BOIpOCY.

B naHHOM HOpMe He KOHKpeTH3UpyeTcsi, B Kakoi ¢hopMe AaeTcs pa3bsCHEHUE.
[105TOMy TPUMEHHTENBHO K YCTHOMY OOpAalleHHIO C COMachs TpaXIaHHHa,
€CIIM H3JIOKEHHBlE B YCTHOM oOpaiieHUd (akTel U OOCTOSTENBCTBA SBJISAKOTCS
OYEBUIHBIMM U He TpeGYIOT MOMOJHMTENBHON IMPOBEPKH, Pa3bSICHEHHE MOXET
OBITh JaHO YCTHO B XOJ€ JIMYHOro npuemMa. Bo Bcex HMHBIX cily4asx [Jaercs
NUCBMEHHOE Pa3bsCHEHHE.

Yacteto 5 crateu 13 @epepanbHOro 3akOHa He MPENYCMOTPEHB! CPOKH Ja4vu
pa3bsCHEHMS], IO3TOMY NHUCBMEHHOE pa3bsiCHEHHE JOJDKHO OBITh JaHO Ha PYKH
rpaJIaHdHy JU0O HampaBlI€HO MO OKOHYAHUM JIMYHOIO MpHEMA HAHHOIO
rpakJaHUHA. '

[IpuMeHATh NaHHYIO HOPMY ClIeyeT B COOTBETCTBUHM C PEKOMEHIALMAMH
0 MPUMEHEHHUIO YacTy 3 cTaThu 13 PenepaibHOro 3aKoHa.

5.6. Jlns npuMeHeHus: 4actu 6 crathi 13 PenepanbHOro 3akoHa HEOOXOIUMO
HaJlUYde YCJIOBHS «JaH OTBET MO CYyIIECTBY I[OCTaBJIE€HHBIX B OOpalleHHH
BOTIPOCOBY», IIPUYEM He OINpesieIeHO, B Kakoil opMe OBl JaH 3TOT OTBET M KOrja
GBI JaH 5TOT OTBET: B paMKax IPOBOJMMOr0 JMYHOIO NpHEMa, JIHOO'B XOe paHee
NPOBOJMMOrO JIMYHOTO Tpuema, JHOO IO pe3ynbTaTaM PacCMOTPEHHs
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nUcbMeHHOro obpauienus. Taxke B JaHHOW HOpMe HEe TOBOPUTCS, KAKMM OpPraHOM
OBUT 1aH 3TOT OTBET, U 0 hopMe oOpalleHHs, IO KOTOPOMY MOXeT OBITH OTKAa3aHO
B JaJbHEHIIEM paccMOTpeHUHU. [lo3ToMy mnpu HanMuUM AOKYMEHTHPOBAHHOM
MH(OpMaLIUK, CBUIETENBECTBYIOIIEH O TOM, UTO FPAXIAHUHY paHee ObLT AaH OTBET
[0 CYIIECTBY TIIOCTABJI€HHBIX B OOpallleHMH BOIPOCOB, MOXXHO OTKa3aTh
B JalIbHEHIIEM pacCMOTPEHUHU OOpalieHus], COAEPKAILEro T€ )K€ BOIMPOCHI, B X0
nuyHOro mpuema. ITocKONBKY B JJaHHOM Cllydae 3aBeJOMO He 6GydeT cornacus
rpakiaHMHa, HeoOXOOMMO JaBaTh MHCbMEHHBIM OTkKa3 B JajbHEHIIEM
PacCMOTpPEHUH ero oOpalleHys Ha PyKH 10 OKOHYaHWH JIMYHOIO NpHeMa JaHHOTO
rpaK/laHuHa, a B CITy4ae eCN IaHHBIA FPAXJAHUH HE TIPUHSUT TMCBMEHHBIN OTKa3
B JaJbHEHIIEM PAacCMOTPEHHM €ro oOpallleHHs, HampaBJsAThb €ro No OKOHYaHUH
JIMYHOTIO TpHUeMa NAHHOTO TIpaXJaHWHA IO ajpecy, 3aHECEHHOMY B KapTOYKy
JTMYHOTO MpUeMa rpaXKJJaHUuHa. ,

5.7. Ha ¢enepanbHOM ypOBHE YCTAHOBJIEH NepeyeHb KaTeropuil rpaxnia,
HaZIeIeHHBIX T[paBOM Ha JIMYHBIM 1©pUeM B MEpPBOOYEPEIHOM  IOpsJKe
B COOTBETCTBUH C 4acThio 7 cTaTh 13 PenepanpHoro 3akoHa (3akon Poccuiickoit
®enepauuu ot 15 sHBaps 1993 romga Ne 4301-1 «O cratyce I'epoeB CoBeTckoro
Cotoza, I'epoeB Poccuiickoit ®@enepaunu U MOJHBIX KaBajiepoB opreHa CnaBely,
QenepanpHbiii 3akoH oT 8 Mas 1994 roma Ne 3-®3 «O craTryce ceHaTopa
Poccuiickoii ®enepanuu U craryce Jenyrtata [l ocyaapcrBeHHO —Jlymbl
®enepansHoro Cobpanus Poccuiickoit denepauum»).

B paMkax peanuzauuu 4yactu 2 craTtbu 3 DenepanbHOro 3aKOHa 3aKOHAMHU
¥ UHBIMH HOPMAaTUBHBIMHU TPaBOBBIMU akTaMu cybnrekToB Poccuiickoit denepanuu
MOTYT YCTaHABJIMBATHCS NOMOJIHUTENbHBIE KaTETOPUU I'pa)K[aH, UMEIOLLUX [PaBo
Ha BHEOUYEPENHOU JIMYHBIA NIPUEM.

6. KOHTPOJIb 3A COBJIFOAEHHUEM IIOPANKA PACCMOTPEHUS
OBPALHIEHUMM W OTBETCTBEHHOCTD 3A HAPYIIEHUE
OEJAEPAJIBHOI'O 3AKOHA

6.1. Ilpumenenne  crateu 14  @enepanbHOro  3aKOHa  IO3BOJISET
COBEpLIEHCTBOBATh JIEATEIFHOCTh OPraHOB U JAOJKHOCTHBIX JIML] IO 0OECTIEYEHHUIO
peanu3alliy MpaBa rpaKaaH Ha oOpalleHue, BBISBISTH BONPOCH], COoAepXalluecs
B oOpallleHHsX, OTpaXkaroUlMe CKiaapIBaiolecs B cdepax o0OLIECTBEHHBIX
OTHOILIEHWH  ¢aKkTHYeCKHe  OOIIEeCTBEHHBIE  Tpolecchl W Tpebyrollue
3¢ (}EeKTUBHOrO pa3pellieHUs] OpraHaMu M JOJDKHOCTHBIMH JIMLIAMH, OIpPENEATH
3¢ deKTUBHOCTE KOMIUIEKCA Mep YNpaBISOIIMX BO3AEHCTBUH, pa3pabaTbiBaEMBbIX
U TPUMEHSEMBIX COOTBETCTBYIOIIMMH OpPraHaMHM H JO/DKHOCTHBIMH JIMLIAMH
110 MPOOGJIEMHBIM BOMPOCaM, PELIEHHE KOTOPBIX BXOAUT B HX KOMIIETEHLHIO.

OcyluecTBAATh KOHTPOJIb OpPraH WM JOJDKHOCTHOE JIMLO MOXET, NMPUMEHss
4acTh 5 CTaThM 8, MyHKT 2 4acT | ¥ 4acTs 2 crath 10 DegepanbHOTo 3aK0OHa.

B Hacrosmee BpeMsi KOHTpPOJb TAaKXe OCYLUECTBJIACTICS INPU pealu3anuu
Vkaza Ilpesunenta Poccuiickoit ®@enepaunu ot 17 anpena 2017 .roma Ne 171
«O MOHHTOpHMHIE M aHaJHM3e pPe3yJIbTaTOB PAacCMOTPEHHs OOpallleHHH rpaxIaH
¥ opranuzanui» nocpenctsom noprana CCTY.PO.

6.2. Cratest 15 @enepasbHOro 3aKOHa MMeEET OTCLmquI;%ﬁ XapakTep
K CHelHaJIbHOMY 3aKOHOAATENbCTBY, IPEAYCMAaTPUBAIOLLIEMY OTBETCTBEHHOCTh
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3a HapylleHue DenepanbHOro 3aKoHa.

Jlua, paccmaTpuBarolide — oOpallleHusT TrpaxAaH, MOTYT  IIOHECTH
OTBETCTBEHHOCTh 3a HapyIleHHEe TOpsAAKa pPacCMOTpeHHs . oOpallleHuH,
3a HENMpaBOMEPHBIH OTKa3 B MpueMe oOpallleHus B XOJe JUYHOro IpUeEMa,
HapylleHHe CPOKOB perucTpauuu 1%} paccMoTpeHust  0OpalleHUH,
UX HeoOBEeKTHMBHOE HWIM HE BCECTOPOHHEE pacCMOTPEHHUE, NPHHATHE
no oOpallleHUsIM HEOOOCHOBAHHBIX MJIM HE3aKOHHBIX PEIIEeHUH, Hap}f/meHHe npas
M TapaHTHH TrpaxJaH TIpUd pacCMOTPEHUMM UX oOpallleHud, B TOM YHCIE
3a pas3rjalleHHe CBEJEHUH O 4YaCTHOM >KM3HH TIpaX[aH, BOCIIPENATCTBOBAaHHUE
IEeATeNPHOCTH MHBIX OPraHOB MIIM JOKHOCTHBIX JHMI[ TpH He HarpaBieHHH
NOCTYNMUBIUMX OOpalleHUA B MX aJpec B COOTBETCTBUU C HX KOMneTeHuueH
Kpome TOro, HOKHOCTHBIE JIMLIA HECYT OTBETCTBEHHOCTH 3a npecnenosaHHe
rpakIaHHWHa B CBSI3U C €ro 00pallieHUeM.

Jluo MoxeT OBITh TNPHUBJIEYEHO K  YFOJIOBHOW  OTBETCTBEHHOCTH
B COOTBETCTBHUHM CcO cTatbed 285 «3nmoynorpebneHue  OOJDKHOCTHBIMH
MOJTHOMOYMSAMI YronoBHOro KOZEKca Poccuiickoun | Oenepauuy,
aJIMUHHCTPATHBHOH OTBETCTBEHHOCTH B COOTBETCTBMM €O cTatbed 5.59
«Hapymenne rmopsgka paccMOTpeHHs  ofOpaileHud  rpaxaas»  Kogekca
Poccuiickoii @enepanyn 06 aJMUHUCTPATUBHBIX NTPaBOHAPYILUEHUSX, iypaxcnaﬂcxo-
MpPaBOBOi OTBETCTBEHHOCTH B COOTBETCTBUM C 4acThio | cTaThy 16 MemepanbHOro
3aKOHA M AWCHHUIUIMHAPHOW OTBETCTBEHHOCTH B COOTBETCTBUMU € TPYIOBBIM
3aKOHOJATENBCTBOM Poccuiickolt @enepanuu, @enepalbHbIM 3aKOHOM OT 27 Mast
2003 roga Ne 58-®3 «O cucreMe rocyaapcTBeHHON cnyx0bl Poccuiickoi
Mepnepauun», DenepanbHbiM 3akoHoMm oT 27 wutons 2004 roma Ne 79-@3
«O rocymapcTBeHHOW rpaxmaHckoil ciyx6e Poccuiickon Denepauum»
1 PenepanbHbIM 3akoHOM 0T 2 Mapta 2007 roga Ne 25-®3 «O MyHHUMDAIBHON
cnyx6e B Poccutickoit @egepauum».




